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APPENDIX 1.
Schedule of Landowner contact and engagement

1.

February 2016 Initial contact referencing was undertaken and consent for survey

access was requested over 13 option sites for the location of the converter station.
2.

April 2016 6x public consultation events were attended by the NGVL Land Team

and DM for Phase 1, this related to the proposed Landfall location and Converter
Station option sites.
3.

August 2016 Contact referencing was instigated and requests for consent to

undertake walkover surveys was also undertaken over the purple and orange
consultation corridors.
4.

August/September 2016 Access obtained for ground investigation surveys at

two proposed converter site locations along with boreholes investigations and
Cone Penetration Test (CPT) testing at the 4 landfall option sites.
5.

September/October 2016 10x public consultation events - for Phase 2 (this

was to address which was the most suitable of the purple corridor v the orange
corridor).
6.

December 2016 Announcement letter sent to all interests in the consultation

area to confirm that the purple consultation corridor is the preferred option.
7.

January 2017 Access agreed for ground investigation surveys on the proposed

corridor with a number of landowners, this included a total of 22 boreholes and 6
trial pits.
8.

January 2017 Archaeological investigations undertaken at the converter site

locations.
9.

February/March 2017 Access agreed with landowners to place noise monitoring

equipment for noise surveys at 25 locations.
10.

March 2017 An announcement letter was sent to all land interests in the purple

consultation corridor regarding the preferred decision on the purple consultation
corridor and moving the focus down to a 200m wide proposed corridor.
11.

March 2017 The land drainage consultation letter was sent to landowners

affected by 200m corridor of interest, this included plans showing their land and
the 200m corridor was also identified.
12.

March -June 17 As a result of the 200m corridor announcement and landowner

plans being provided to landowner, this led to change review requests which were
submitted to the project by the Lands Team.
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13.

April 2017 AC Corridor "Private landowner" Consultation - letter sent 6th April

and meetings with all known affected land owners and occupiers followed.
14.

May

2017

Public

Information

Events

(PIE's)

and

Lincolnshire

Show

invitations/letters were sent to landowners and agents.
15.

May 2017 Lands Rights Strategy and Surveyors Fees document circulated to all

known Land Agents on the project.
16.

May/June

2017

Landowner

meetings/contact

pre-PIEs

was

undertaken

regarding compound locations, primary and secondary were included, to obtain
feedback to the wider project team where possible.
17.

June 2017 4x Public Information Events held 6th, 7th, 15th & 16th June.

18.

June 2017 The 2 day Lincolnshire Show with hospitality for landowners and PIE

banners and information held over the 21st & 22nd June.
19.

June 2017 Access obtained with landowners across 70% of the proposed route

for Geophysical surveys.
20.

August 2017 Land engagement process commenced - letters with plans showing

the proposed 'lands rights corridor' were issued to all landowners affected by the
planning application boundary.
21.

August-October 2017

Land

engagement calls and

meetings

held

with

landowners, this lead to a number of change review requests being submitted to
the wider project team by the Lands Team. This resulted in a number of changes
to the route and the design within the planning boundary to take on board
landowner concerns.
22.

September 2017

HoTs were issued for the converter station and access road

to the landowners and agents acting.
23.

November 2017 HoTs Issued - for the DC cable option area/lands rights corridor.

24.

December 2017 Land Interest Questionnaires issued to all interests

25.

January 2018 - HoTs feedback letter 1 issued relating to Development clause,

Option Period, Payment terms, Easement term, Land Drains, Record of Condition,
Agents and Legal fees, Survey works, Temporary Rights, Re-instatement,
Additional land, Restrictions, New interests, Assignment, Confidentiality.
26.
27.

February 2018 HoTs feedback letter 2 issued relating to Cable Depth
March 2018 HoTs feedback letter 3 issued relating to Option period, Payment

terms, Agents fees, Voluntary agreement clause, Land Drains, Additional land,
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Assignment, Alienation, De-commissioning, above ground features, Limitations on
capacity, Pre-entry and survey works.
28.

April 2018 Code of Practice Issued - to all landowners and occupiers

29.

May 2018 HoTs re-issue for the DC cable option area as a result of further

feedback and engagement with landowners and their agents.
30.

June / July 2018 Pre and Post construction conceptual drainage design plans

issued to all landowners / occupiers
31.

July 2018 Issue of HoTs for AC route cable option area/land rights corridor.

32.

November 2018 Confirmation schedules issued to all land interests

33.

November / December 2018 Unknown site noticing for unregistered plots

34.

December 2018 Project Update Letter - to all landowners and occupiers relating

to CPO and survey programme update
35.

January 2019 Advanced notice of intention to made Order issued to all qualifying

interests
36.

February 2019 -Order made on the 15 th of January, notices of making served on

all qualifying interests, erected on site and published in the local press. Objection
period expired on the 19 th of February.
37.

March 2019 - 2019 Environmental Survey Programme commenced

38.

March 2019 - Ongoing negotiations for voluntary agreements on Converter

Station and Access road, outstanding HVAC and HVDC cable route
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APPENDIX 2.
Examples of landowner engagement and feedback.
1.

Introduction

The bold text below are examples of third party feedback to the NGVL HoTs and the
following text is the NGVL response or resulting change to the HoTs.
1.

Addition of Development Clause

In cases where development could reasonably be foreseen or could be proven,
NGVL would consider, on a case by case basis, the inclusion of a development clause
in the deed of grant of easement as part of any terms for voluntary agreement.
2.

Extension of the Option Period

Following feedback from landowners and their agents, in January 2018 NGVL offered
to revise the terms to NGVL offering a 10% Extension Payment reflecting the land
value at the time of the extension, which would remain deductible from the
Completion Payment. Following further feedback and discussion, NGVL re-evaluated
this request and it was communicated in March 2018 that the request for an option
extension past the proposed five year period could be removed from the HoTs.
3.

Payment Terms

Comments were received from landowners and their agents over the lack of any
incentive over the values offered for the permanent easement. To show that NGVL
were committed to working collaboratively with all landowners and their appointed
agents in order to seek agreements on a voluntary basis, an uplift of 20% on the
land values for HoTs that were signed and returned within specific timescales was
offered. When final copies of the agreed HoTs were issued landowners and their
agents had 20 working days to sign and return to qualify for the 20% uplift and on
expiry of the 20% uplift deadline a further 10 working days to qualify for the 10%
uplift.
4.

Easement Term

Queries were raised over the requirement for a permanent easement rather than a
termed easement arrangement. The following explanation was provided to
Landowners and their Agents.
Permanent rights for electricity and gas infrastructure have been sought in previous
linear infrastructure projects promoted by National Grid. A permanent easement is
in the public interest and is necessary to balance the rights of landowners, with the
expectations of Ofgem (Office for Gas and Electricity Markets) who regulate the
electricity and gas markets, UK legislation and what is best for the UK consumer.
Ofgem expects network companies to minimise cost and ensure value for money
for the consumer. A permanent right reflects the costs involved in developing,
installing and the long term requirement for the asset and so gives certainty to
Ofgem and the consumer. It is critical for the UK and consumers to have secure
and reliable supplies of electricity during the transition to a low carbon economy
and this requires having the necessary infrastructure in place to achieve it. A
permanent easement recognises (and compensates on the basis) that the asset
may need to be maintained beyond the current expected lifespan of the project as
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it is likely that the UK Government will look to extend the use of interconnectors
beyond their original lifetime to meet the commitments within the carbon budget,
which gives support to the need for a permanent easement. To give an example,
the Interconnexion France Angleterre (IFA) interconnector became operational in
1986 and was intended for a 30 year term. Upgrades, maintenance and the
economic benefit of the interconnector saw IFA's operational term extended and it
is still running today. Due to the inability to accurately predict the requirements of
the UK Government in the future energy market, a permanent easement is
necessary to add certainty and flexibility to the project, and to the ability to meet
future needs.
It is therefore in the public interest to obtain appropriate security for the electricity
supply network through the grant of permanent land rights rather than temporary
rights, as permanent rights are commensurate with the nature and lifetime of the
infrastructure of the proposed development.
5.

Records of Condition

Requests for confirmation of the amount of detail records of condition would be
produced was requested by agents. Written confirmation was provided to
landowners and their agents that NGVL would prepare and supply to the owner and
occupier, at its own expense, a detailed photographic record of the condition of
affected land/property prior to taking entry of it for purposes of carrying out the
main works. The photographiC record of condition being undertaken by a suitably
qualified agricultural lands officer employed by NGVL's Land Agents to be provided
to the Landowner (and their Agent) before commencement of construction.
6.

Landowner's Agent Fees

NGVL proposed to pay agents fees in accordance with National Grid's published
"Payment of Surveyors Fees" document. In addition to the fee tables there is the
option to pay fees on a time charge basis.
NGVL provided a further commitment to reimbursing agents fees up to a maximum
hourly rate of £150 initially capped at £2,000 (plus irrecoverable VAT and
contribution to disbursements initially limited to £50) per landowner, for time
associated with advising landowners in order to agree the HoTs and the associated
option agreement reimbursed on the exchange of the option agreement. A project
specific explanatory note was circulated to Agents and Landowners to clarify NGVL's
proposed fee basiS.
It was also communicated that where considered appropriate, NGVL will agree to
review this initial cap should it be considered fair and reasonable to do so on a case
by case basis.

Agents requested interim agents fee payments to be confirmed by NGVL. Resisted
initially by NGVL as a blanket commitment, but with the message this may be
considered should negotiations progress in a positive and timely manner. In March
2018 NGVL then agreed to reimburse Agents fees incurred up to the signing of
HoTs, on the Signing of those HoTs up to £700 of the initial £2,000 capped fees,
invoiced on or after the signing of the HoTs.
Following further negotiation later in March 2018 by the Lincolnshire Association of
Agricultural Valuers, NGVL made further commitments;
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1. Agreeing to make interim Landowner Agents fees on signing of the HoTs for the
reimbursement of agents fees up to £1,000.
2. Landowner's reasonable time spent attending drainage meetings and other
meeting requirements in association with the HoTs would be compensated on a
proven loss basis on receipt of a valid claim on or after the signing of the HoTs.
3. Reasonable professional fees in line with the agreed initial cap of £2,000 would
be reimbursed in full, should the scheme not progress to the exchange of option
agreements and

landowners and their agents have continued

to work

collaboratively throughout.
7.

Landowner's Legal Fees

Feedback was received regarding concern about the reference to a "maximum rate"
for legal fees within this clause in the HoTs. Wording in the HoTs was agreed to be
amended to reference a commitment to pay reasonable and proper legal fees to the
sum of £2,750 plus irrecoverable VAT in respect of the landowner's solicitor's fees
for negotiating and exchanging the option agreement and agreed form of deed of
grant of easement.
8.

Pre-Entry and Survey Works

Agents requested that the notice period for any site investigations/surveys was
increased from 7 days. Terms were amended to provide 14 days' notice (in the
agreed method of communication with the individual landowner).
9.

Temporary Rights for Cable Installation/Construction Works, Access and
Rights in Perpetuity

It was suggested by agents that in some cases landowners were concerned that the
rights within the HoTs were too far-reaching over the wider "landowner's estate."
In order to mitigate landowner concerns the opportunity to pick up detailed
discussions on this point with landowners on an individual basis was offered, in
order that a mutually agreeable position could be reached. This was welcomed by
landowners.
10.

Reinstatement

It was requested by a number of land agents that NGVL provide more detail to
landowners on their commitment to reinstatement.
The following commitment was communicated by letter to all landowners and their
agents:
"On completion of the works NGVL will:

1.

Return the land, as far as is reasonably practicable, to its original condition;

2.

Compensate for all reasonable proven loss;
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3.

Ensure that any timber cut remains the property of the owner and is tidily stacked,
and left on site unless removal is requested;

4.

Repair, divert or modify land drains damaged as a result of construction works; and

5.

Pay reasonable fees, based on an appropriate fee scale, for any agent retained to
negotiate and settle a compensation claim on their behalf, should any landowner or
occupier choose to be professionally represented.
We will work with you to agree a management plan following completion of the
construction work. Using your knowledge and ability to undertake restoration works
at the optimum time will allow an effective programme of restoration to be drawn
up."

11.

Land Drains

Agricultural land drainage was raised widely as a concern for landowners. NGVL
having engaged the services of Land Drainage Consultancy Ltd, offered meetings to
all landowners to discuss conceptual pre and post construction drainage plans as
part of the HoTs discussions with NGVL's land agents and paper copies were later
issued to Landowners and their Agents with further written comments from
Landowners and/or their Agents invited on receipt.
12.

Cable Depth

In response to landowner feedback regarding cable depth the standard minimum
depth of the cables across agricultural land was amended from 900mm from the
original surface to the top of the protective tile above the cables to 1.2 metres in
February 2018.
Written clarification was provided to all Landowners and agents after queries were
raised regarding what agricultural operations could and could not be undertaken
within the option/easement area without prior notification/written approval from
NGVL (or the relevant Plant Protection Team). The following guidance was given:
1.

Acts of cultivation above the easement area including soil preparation, ploughing
and sub-soiling not exceeding 600mm metres in depth from the surface of the
option/easement area will not require any prior notification and prior written
consent from NGVL (or the relevant Plant Protection Team)

2.

Any other activity involving breaking the ground at a depth greater than 600mm
would require prior notification and prior written consent from NGVL (or the relevant
Plant Protection Team)

3.

Any other activities that could alter the depth of cover over the cable, either raising
or lowering the cover, including storage of materials over the cable easement would
also require prior written consent.

13.

New Interests

An amendment to the 'New Interests' paragraph in the HoTs was requested. NGVL
agreed to remove the requirement for the landowner to require NGVL's consent to
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the sale of freehold land interests and replace this with the requirement only to
inform NGVL in advance of such disposal.
14.

Assignment

Feedback from some agents and landowners was received regarding the
requirement for an assignment clause and whether additional payments would be
due to the landowner on assignment.
In January 2017 written correspondence was sent to landowners and agents
confirming the requirement for the agreement and deed of grant of easement to be
capable of assignment, explaining this provision was necessary because it may be
the case that once the project has been constructed and the development had been
completed, that NGVL's assets need to be assigned to an operator who could be a
different entity to NGVL. NGVL however did confirm they would be willing to concede
that the landowner would be required to approve assignment to any third party
other than those listed at clause 36 (a) -(d) with the wording to clause 36 (e) being
revised to as follows:
Any third party prior to written consent of the Landowner being obtained (such
consent not to be unreasonably withheld or delayed).
Further queries were raised by land agents regarding the wording of the assignment
clause and in March 2018 a complete replacement of the assignment paragraph
wording was provided re-named "Alienation" which read as follows:
NGVL shall (without the consent of the Landowner) be entitled to transfer or assign
any of the rights and or obligations under the Option Agreement/Deed of Grant as
a whole or in part, subject to the assignee or transferee being an Interconnector
Licence Holder or a Funder.
15.

Confidentiality

The need for a confidentiality clause was queried by some landowners and agents.
NGVL agreed for the reference to be removed from the HoTs.
16.

Voluntary Agreements and Compulsory Purchase Order

Agents requested that the HoTs stated that where a voluntary option agreement
was obtained that powers of compulsory acquisition would not override a voluntary
agreement.
NGVL responded by agreeing to an additional paragraph in the HoTs to state;
"NGVL agrees not to exercise its powers of compulsory acquisition pursuant to the
epo in respect of the Landowner's interests in the Option Area which are subject to
the voluntary agreement, save in the event of:
1.

a breach of the voluntary agreement (option agreement and/or deed of grant) by
the Landowner;

2.

the voluntary agreement (option agreement and/or deed of grant) is illegal invalid
or unenforceable;
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3.

the Landowner and/or any other third party claims ownership to the unregistered
area of land forming part of the Option Area in respect of which the Landowner has
been unable to deduce title and in respect of which NGVL needs to exercise any
compulsory acquisition powers to facilitate the Project.
For the avoidance of doubt, nothing shall preclude NGVL from exercising its powers
of compulsory acquisition in respect of an interest in the Option Area held by a
person other than the Landowner."

17.

De-commissioning

In written correspondence to all landowners and land agents in January 2018 it was
explained why NGVL were looking to obtain rights in perpetuity but queries were
raised regarding what would happen in the event the cables were decommissioned.
It was explained to all landowners and agents in writing dependent on the
requirements at the time the redundant cables could either be left in-situ or all or
some parts of the cables could be removed for recycling. Where this was not
possible removed cables would be disposed of in accordance with the relevant waste
disposal regulations at the time of decommissioning.

18.

Above-ground features

It was confirmed in writing to all landowners and their agents impacted by the DC
cable route that once the cables had been installed all infrastructure will be
underground at a depth of 1.2 metres and/or below. That there would be no above
ground infrastructure required along the proposed DC cable route with the exception
of small marker posts and that these would be installed at field boundaries,
crossings and other locations as appropriate to highlight the presence of the
underground DC cables to landowners, occupiers, asset owners and those
undertaking works in the vicinity. It was confirmed these marker posts were
considered as ancillary apparatus in order to protect the apparatus, grantors and
all other stakeholders and no payment will be made for their siting.
19.

Limitation of the capacity of the Scheme

Some landowners and agents commented that with regards to offshore wind farm
cable routes the schemes have been limited to a certain capacity. It was noted that
the Viking Link planning application had a 1.4 GW capacity and the agents
suggested that the easements should be limited to that capacity. NGVL confirmed
that the agreement can refer to and limit NGVL to that capacity and the HoTs were
amended to make this reference.
Comments from landowners and agents were received regarding requesting
clarification that the Viking Link will only be used for the transmission of electricity
and the monitoring required for that and that the conduits and fibre optic cables
proposed could only be used in association with the management of the cables. It
was confirmed in writing to all landowners and agents that any fibre optic cable was
for the purpose of the management of the cables and that NGVL were not holders
of a telecoms licence and so the cables can only be used for National Grids own use.
It was also confirmed in response, that that NGVL will only use the infrastructure
for the transmission of electricity.
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Appendix 4
Status of Landowner and Objector Negotiations
Land Owner
Objectors
Network Rail

Status of negotiations
Negotiations from an engineering perspective commenced with
the Network Rail (NR) team at a meeting held at George
Stephenson House, York on 29 th June 2017 to brief NR on the
Viking Link Project, outline the implications the project has on NR
assets, to discuss the proposed track crossing and to clarify the
requirements of NR. Following ongoing discussion between NGVL
and NR a Basic Asset Protection Agreement (BAPA) was produced
by NR on 20 th February 2019. The description and details on that
were incorrect and so following ongoing liaison a further BAPA
was produced on the 15 th April 2019, unfortunately a number of
incorrect details remain so NGVL continues to liaise with NR to
agree matters.
Alongside these engineering discussions the NGVL land team
received an email from NR on the 23 rd January 2019 inviting
discussion on the Heads of Terms (HOTs) for an easement and
associated rights for the crossing, it was stated that discussions
could commence following internal clearance being given.
A meeting was held on 13 th March 2019, a Consultant Surveyor
instructed by NGVL met with representatives of Network Rail
(NR). The meeting was on a without prejudice basis. The purpose
of the meeting was to discuss the possibility of securing a
permanent easement for the crossing of NR's railway by the
NGVL Project.
During discussions, NR raised two main concerns about the NGVL
requirement for a permanent easement, the level of consideration
payable and the inclusion of a Lift and Shift clause in the legal
agreement. A financial offer was made on behalf of NGVL in line
with the offers made for other National Grid projects. The
proposal by NR to include a Lift and Shift clause in the easement
was rejected.
It became apparent that agreements entered in to by NR are
governed by the Office of Rail Regulation (ORR) and even if NR is
minded to amend (the possibility of a Lift and Shift clause with
NR paying for the relocation of the cables was briefly discussed)
or remove the Lift and Shift clause from their standard easement
document, they would need ORR Regulatory approval first before
being able to proceed. It is possible that ORR approval could take
up to 6 months. With regards to the financial level offered, NR did
indicate that they would need to seek separate internal approvals
and agreed to consider the matter further.
At the end of the meeting, NR did agree to seek appropriate
approvals to enable discussions to continue. A meeting is being
sought with NR to further both the engineering and land rights
discussions.

38

Two further meetings have now been held and a written offer in
relation to compensation and other matters is currently with them
for consideration.
Canal and Rivers
Trust

Negotiations with the Canal and Rivers Trust (CRT) commenced
in July 2017 with regards to the crossing of the River Witham
from an engineering perspective. Application fees were paid and
discussions on a crossing agreement/APA commenced. The CRT
confirmed that they would not enter into such an arrangement
and wished instead to rely on their Code of Practice (COP). The
COP contained many sections that were irrelevant to NGVL's
proposal and method of crossing. NGVL attempted to negotiate
those from the COP but CRT would not move from their standard
position.
At the same time and in parallel with those engineering and APA
discussions NGVL's land team having kept CRT appraised of
project developments since March 2017, issued HOTs for the
required land rights in November 2017. Negotiations commenced
and the HOTs reached an advanced stage with the easement
consideration figure being agreed between the parties. As a
result, instructions were given to NGVLs solicitors in August 2018
to commence discussion on the easement documentation.
NGVL's solicitors have engaged with CRT legal representation and
draft documents are in circulation. A detailed technical and legal
review of those documents has taken place and further dialogue
is under way. Negations continue to seek agreement and enable
CRT to remove their objection.

Witham Fourth
lOB

Witham Fourth !DB has now signed and returned to NGVL HOTs
for the land rights it requires over their land. They are satisfied
their concerns have been addressed and so they have written to
BElS to withdraw its objection to the Order. The objection was
withdrawn on the 17 May 2019.

Mr J and Ms D
Stanley

Mr and Ms Stanley made an objection to the Order, however they
have now returned signed HoTs which address their
concerns/grounds of objection and as a result their objection has
now been withdrawn. There objection was removed on 10 May
2019.

Mr P and Mr N
Benjamin

Messrs Benjamin made an objection to the Order, however they
have now returned signed HoTs which address their
concerns/grounds of objection and as a result their objection has
now been withdrawn. There objection was removed on 14 May
2019.
Status of negotiations

Non-Land Owner
Objectors
Western Power
Distribution

Discussions with Western Power Distribution (WPD) commenced
on 4th July 2017. WPD does not own any land affected by the
scheme. They have a number of overhead line assets on the
route of the project and within the order land which are held on
wayleave agreements. NGVL's legal team continue to negotiate
with WPD an Asset Protection Agreement (APA) to enable their
objection to be withdrawn. Progress is being made but there are
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still concerns with the inclusion of a CPO provision in that
agreement. Negotiations continue.
Cadent Gas
Limited

Discussions with Cadent Gas commenced on 27th June 2017 with
notification to their plant protection department. Cadent do not
own any land but the route of the project and the order land
crosses a number of pipelines that are held on easements. An
APA is being negotiated to enable their objection to be removed,
but there are ongoing concerns over the levels of insurance
required and their requirement for a parent company guarantee.
Negotiations continue.

National Grid Gas
Plc and National
Grid Electricity
Transmission Plc

Discussions with National Grid Electricity Transmission (NGET)
and National Grid Gas (NGG) from an engineering perspective
commenced on pt June 2017. There has been ongoing discussion
between NGVL and National Grid with regards to agreeing an
appropriate crossing agreement/APA. This is now close to
agreement which should enable NGET and NGG to remove their
objection.

Triton Knoll
Offshore Wind
Farm Limited

Discussions commenced with Triton Knoll (TK) on the 11th June
2018 and a meeting with TK was held to discuss the
arrangements and cable routes around Bicker Fen substation.
This engineering engagement continues with regular contact to
discussion the specific method of crossing the cable asset.
From a land rights perspective and following agreeing Heads of
Terms with NGET in January 2019, dialogue was initiated with
Triton Knoll to obtain consent to cross an area of land over which
they hold an option to lay cables within. A call was held on 12th
February 2019 following which TK confirmed that they were
minded to agree to NGVL crossing the option area subject to a
crossing agreement and confirmation works would take place
once they had completed theirs, following which they would issue
a side letter. TK issued a draft crossing agreement on 13 th March
2019 which is being negotiated by NGVL's solicitors and they
have responded to queries in relation to a number of clauses that
appear to be more relevant to an off-shore crossing agreement.
Discussions are ongoing.

Black Sluice !DB

Black Sluice Internal Drainage Board made an objection to the
Order, however they are now happy that the responses provided
by NGVL address their concerns/grounds of objection and as a
result their objection has now been withdrawn. There objection
was removed on 16 May 2019.

Lindsay Marsh
Internal Drainage
Board

Lindsay Marsh Internal Drainage Board made an objection to the
Order, however they are now happy that the responses provided
by NGVL address their concerns/grounds of objection and as a
result their objection has now been withdrawn. There objection
was removed on 16 May 2019.

Anglian Water

Discussions with Anglian Water commenced on the 6 th July 2017.
Anglian Water do not own any land affected by the order land but
do have a number of pipelines in that land being both in the
public highway and private land. Anglian Water have responded
to NGVL on the basis that they will not enter into a crossing
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agreementjAPA but instead intend to rely on their powers under
the Water Industry Act (WIA). The WIA provides power to lay a
relevant pipe in, under or over any street or in any other land, to
keep relevant pipes there, to inspect, maintain, adjust, repair or
alter a relevant pipe, and to carry out works requisite for or
incidental to the purposes of any such works (section 158 WIA
1991 for street works and section 159 WIA 1991 for works on
private land). NGVL continue to liaise with Anglian Water from an
engineering perspective on the actual method of crossing and
also to remove their objection in light of the above.
Land Owners not
yet agreed who
are not epo
obiectors
Environment
Agency

Status of negotiations

Negotiations with the Environment Agency (EA) via their agent
Robert Hurst at Fisher German, commenced on issue of HOTs in
November 2017, with revised HOTs issued in May 2018 to reflect
changes made to the standard terms as a result of feedback
received from landowners and their agents.
Throughout the process there has been little general feedback
from either the EA or their agent and there has seemingly been
an unwillingness to engage in a meaningful fashion despite the
best efforts of the NGVL lands team. The exception to this being
one set of tracked comments received from Robert Hurst on 29th
January 2019.
As such the terms were then reviewed and amended where
possible to reflect the comments made by the EA and Robert
Hurst, of significance was the inclusion of a clause stating that
none of the terms included within the HOTs would interfere with
the statutory function of the EA.
The most recent set of amended terms were issued 18th March
2019 with an offer of a meeting, to date there has been no
further feedback from the EA or agent despite repeated attempts
chasing this. Negotiations continue.

Highways England
Historical Railways
Estate

Highways England Historical Railways Estate (HEHRE) own a
narrow strip of former railway land alongside the River Witham.
The land is managed as a public right of way by Railway Paths
and Sustrans Limited, who have leasehold interests in the land.
Following attempts to contact representatives of HEHRE, contact
was made with the solicitors acting on behalf of HEHRE and
Railway Paths in October 2018. Solicitors acting on behalf of
NGVL were therefore instructed to progress matters in the
absence of agreed HOTs. Following a period of dialogue between
respective solicitors, it was confirmed that HOTs needed to be
agreed with representatives of HEHRE and Railway Paths before
matters could progress any further.
Negotiations with representatives of HEHRE and Railway Paths
have been progressing. Information has been provided by NGVL
to demonstrate that any potential impact on this area of land will
be minimal, as the cable will be installed by Horizontal Directional
Drilling beneath this land as part of the crossing of the River
Witham. Followinq this no issues with the proposals have been

41

The Duchy of
Lancaster

Mr J R Wray

raised by the representatives of HEHRE and Railway Paths.
Revised Heads of Terms are being issued in the form of a
tripartite agreement, to reflect the long leasehold interest held by
Railway Paths.
The route of the proposed access road to serve the converter
station site crosses an area of land owned by the Duchy of
Lancaster, adjacent to the A52. Discussions have been ongoing
with representatives of the Duchy regarding these proposals since
Spring 2017, and they have always made it clear that they are
willing to grant the rights necessary to NGVL. HoTs were initially
issued in September 2017, and negotiations have been ongoing
and progressing since that date. The form of rights to be acquired
and the associated values have been agreed, and the
representatives of the Duchy have confirmed that they have
obtained board approval in principle to the HoTs. It has also been
confirmed that the agricultural tenant has no objection to the
proposals. It is expected that negotiations on the HoTs should be
able to progress and enable solicitors to be instructed in the near
future.
Negotiations with Messrs Wray commenced on issue of HOTs on
3rd October 2017 to their agent Richard Start. From initial issue
of the terms very little progress was made in negotiations due to
a reluctance from Richard Start to enter in to meaningful
discussion until a fee basis had been agreed. After numerous
letters and meetings to discuss the fee issue, the basis was
seemingly agreed at a meeting on Friday 6th July 2018. After this
meeting a letter was issued date 8th August 2018 confirming the
fee position and offering various mechanisms as to how a
voluntary acquisition could be structured. At the request of
Messrs Wray a leasehold proposal has been agreed by NGVL
which differs from the in initial aim of a freehold purchase.
Feedback on some of the terms offered, was finally received from
Mr Start on 17th October 2018, with limited focus on anything
other than commercial values and professional fees.
Based on the feedback provided, leasehold terms were then
drafted and issued to Mr Start on 10th January 2019 and a
subsequent meeting held to discuss the terms on 16th January
2019 in the Longstaff Office, Spalding. At said meeting the
specific terms were not discussed at the request of Mr Start, with
the stated reason the terms had not been issued far enough in
advance of the meeting for a meaningful review to take place. At
the meeting an acquisition value of £2,540,000 for a 125 year
lease was agreed upon between NGVL and Messrs Wray on a
subject to contract basis.
Further to this meeting Mr Start then provided the first set of
meaningful comments on the terms offered set out in his letter
dated 11th February 2019. NGVL then reviewed the comments
and provided revised terms incorporating requested amendments
where it was possible to do so on 14th March 2019.
Since the issue of revised terms there has been no further
discussion on the terms, on the basis that Mr Start has been
unable to respond due to other work commitments. However,
there is a meeting booked on 31st May 2019 to attempt to
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progress matters given the current differences between the two
positions.
It should be noted that there is still ambiguity as to the final
agreement on the fee basis which is to be agreed with Mr Start.

43

HEADS OF TERMS
In respect of an Option Agreement ("Option") for cable easement
and associated temporary rights over land at:

xxxxxxxxxxxxxx
Without Prejudice
Confidential Subject to Contract
Project Description:
National Grid Viking Link Interconnector Project, a proposal to build a high voltage electricity
interconnector between Bicker Fen, Lincolnshire, Great Britain and Revsing in Southern
Jutland, Denmark (lithe Project").

Date:

xxx 2018

1. Landowner:

xx

2. NGVL:

National Grid Viking Link Limited having its registered
office at 1-3 Strand, London, WC2N 5EH (Company
registration number 09075537)

3. Landowner's Agent:

xx

4. Landowner's Solicitor:

xx

5. NGVL's Solicitor:

Nadine Gutteridge of
Eversheds-Sutherland (International) LLP
E: nad ineg utteridge@eversheds-sutherland .com
T: 02920477271

I

6. Plan: The plan attached to these Heads of Terms.
7. Deed of Easement: The deed of easement to be entered into between NGVL and the
Landowner on the exercise of the Option.
8. Landowner's Estate: The freehold land as described in Schedule 1 together with
additional rights and interests as the Landowner may have in the subsoil or the adjoining
highways as shown edged blue on the Plan.
9. Other Interests: [There are no tenants, occupiers, lessees or mortgagees affecting the
Option Area and no third party consents are required for the Option and the Deed of
Easement*] OR [All third party land interests affecting the Option Area from whom consent
is required for the Option and the Deed of Easement are listed in the Schedule 2 to these
Heads of Terms. The Landowner is responsible for seeking the consent of any party listed
in the Schedule to the Option*] (*delete as appropriate).
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Principal Terms
10. Access: NGVL are granted a right of access from the nearest public adopted highway or
any adjoining landholding to the Option Area and are to benefit from an unrestricted right
of access at all times and for all purposes associated with the Project to gain access to the
Option Area. NGVL are permitted to lay temporary access roads over the Landowner's
Estate.
11. Option Area: The area of land edged red on the attached Plan.
12. Easement Capacity: NGVL shall be required to renegotiate these Heads of Terms and
any associated documentation should the installed capacity of the NGVL project be greater
than 1.4 GW.
13. Easement Width: 15 metres or where required wider on each side thereof at each point
at which the Cables cross a third party cable, road , railway, river, watercourse, pipe, ditch
or other physical obstacle along the section of the Cables up to 30 metres. The Easement
Width shall be contained within the Construction Working Width .
14. Easement Area: xx acres
15. Final Easement Area: The area of the as laid position of the easement measured by the
Landowner and NGVL in hectares and acres once the Cables have been installed and
such works are complete. Any dispute as to the Final Easement Area shall be referred to
an independent third party surveyor whose decision (save in the case of manifest error)
shall be binding.
16. Construction Working Width: 30 metres or where requ ired wider on each side thereof
at each point at which the Cables cross a third party cable, road , railway, river,
watercourse, pipe, ditch, joint bay location or other physical obstacle along the section of
the Cables up to 60 metres.
17. Easement Term: In perpetuity.
18. Cables: Means an electricity supply for the transmission of electricity either buried or in
one or more sub-ducts or trenching comprising two or more cables and fibre optic cables,
lines and associated apparatus to include joints, marking bands, protective tiles, warning
tape, sheaths, tubes or similar and cable markers as have been laid or are to be laid and
includes any apparatus and works associated therewith and all signal and other cables
and all wrapping and any other equipment constructed on or about or adjacent to the
cables and any manhole covers and any ancillary apparatus and works .
19. Cable Depth: The Cables will generally be laid so as to avoid continued interference with
normal agricultural operations as far as reasonably practicable. The Cables shall be laid
to contour with a depth of cover of not less than 1.2 metres from the original surface to the
top of the protective tile above the Cables, except where necessary for good engineering
reasons and with the agreement of the Landowner and/or occupier such agreement not to
be unreasonably withheld or delayed.
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20. Payment terms:
The payments due under the Option (as below) will be calculated based on the Easement
Area. In the event that the Final Easement Area is a larger area than the Easement Area
there shall be a balancing payment made to the Landowner within 14 days of the Final
Easement Area being agreed in writing between NGVL and the Landowner.
a)

Total Payment

XX

Being assessed at 80% of

£xxxxxxxxxxxx per acre, for the total
Easement Area.
b)

Initial Payment:

XX

25% of Total Payment payable on
exchange of the Option .

c)

Entry Payment

XX

50% of Total Payment payable in
advance of entry being taken for the
purposes of construction and or
associated works.

d)

Completion Payment

TBe

25% of Total Payment payable on
completion of the Deed of Easement.

The Entry Payment and Completion Payment will be index linked in line with the Consumer
Price Index (CPI) from the date on which the Option is exchanged (the base date for index
linking) to the date on which the payment is made.
21. Option Period: 5 years from the date of the Option.
22. Termination of the Option: NGVL can terminate the Option at any time by serving on the
Landowner not less than one month's written notice during the Option Period.
23. Landowner's Agents Fees: NGVL will contribute to the Landowner's reasonable and
proper Landowner's Agent Fees initially capped at £2,000 (subject to review by NGVL of
this cap where it is fair and reasonable to do so) for time associated with advising
Landowners in order to agree these Heads of Terms and the Option. This fee will be
reimbursed in respect of up to £1 ,000 (of the initial £2000 cap) invoiced on or after signing
the Heads of Terms, with the remainder payable on exchange of the Option .
24. Landowner's Legal Fees: NGVL will contribute to the Landowner's Solicitors proper and
reasonable fees up to the sum of £ 2,750 plus irrecoverable VAT for time associated with
negotiating and exchanging the Option and agreed form of Deed of Easement and
evidenced by time sheets detailing a breakdown of work incurred in relation to the matter.
NGVL's Solicitor will provide and agree an appropriate fee undertaking with the
Landowner's Solicitor once the Heads of Terms have been agreed and signed by the
Landowner. The Landowner's Solicitors fees, previously agreed by NGVL will be paid on
exchange of the Option subject to the provision of detailed timesheets evidencing work
incurred. Any fees in excess of the original fees undertaking will need to be agreed by
NGVL as recoverable in advance of being incurred.
25. Pre-Entry and Survey Works: During the Option Period and prior to construction, NGVL
shall be entitled to enter onto the Option Area with or without its appointed contractors or
agents upon giving not less than 14 days prior notice to the Landowner for the purposes
of undertaking reasonable site investigations or surveys and carrying out a photographic
schedule of condition, subject to the requisite compensation payments being made in line
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with the National Grid Payments Schedule for New Electricity Transmission Assets. NGVL
shall be entitled to enter onto the Landowner's Estate in order to remove any affected
hedgerows and carry out any environmental mitigation works required prior to the bird
nesting season which is generally accepted as being March to August inclusive.
26. Temporary Rights for Cable Installation I Construction Works: NGVL requires entry
onto the Landowner's Estate for the purposes of construction and associated works and
to carry out all works required by NGVL to construct lay and render operational the Cable
Equipment including without limitation ancillary works of excavation, resurfacing,
protecting, testing and drainage works including any de-watering works. Entry shall be
taken subject to the service of not less than 14 days advance notice on the Landowner by
NGVL in line with the terms of the Option and payment by NGVL to the Landowner of the
Entry Payment.
27. Rights in Perpetuity: The rights contained within any Deed of Easement will include a
right to enter the Landowner's Estate for NGVL and, or their appointed contractor(s) at all
times with or without vehicles, plant and equipment to install, inspect, maintain, repair,
alter, renew, replace and remove the cables within the Final Easement Area and for the
purpose of obtaining access to any adjoining land over which NGVL has similar rights.
28. Reinstatement: Following completion of the installation of the Cables and all associated
apparatus, NGVL will re-instate the Easement Area and any construction working width to
the Landowner's reasonable satisfaction (and to the reasonable satisfaction of the
occupier, if applicable and provided that this is not contrary to the Landowner's reasonable
satisfaction) having carried out a photographic pre-entry schedule of condition by a
suitably qualified agricultural lands officer employed by NGVL. A copy of the pre-entry
schedule of condition will be provided to the Landowner (and the Landowner's Agent)
before commencement of construction.
29. Land Drains: The Landowner is (where possible) to make available plans of any existing
drainage schemes to NGVL in advance. NGVL shall employ suitably qualified consultants
to carry out a pre and post construction drainage assessment and will implement the
requisite recommendations as soon as practicably possible, to ensure where reasonable
and proportionate the agricultural land drainage systems on the Landowner's Estate are
left in no worse condition than before the date of the pre- construction drainage
assessment, or if to the extent that such damage cannot be made good and where not
reasonably practical to do so, the Landowner will be compensated. NGVL and the
Landowner (acting reasonably and without delay) shall agree the methods and timings to
be employed in repairing damage to field drainage systems and/or carrying out any
additional drainage work determined to be necessary. In the event that the Landowner
and NGVL fail to reach agreement, the decision will be referred to an expert acceptable to
both parties.
30. Additional Land: The right to use a part or parts of the Landowner's Estate outside of the
Construction Working Width for the purposes of all activities and facilities in connection
with the installation of the cables, and all associated works in relation to this including but
not limited to

a)
b)
c)
d)
e)

portable cabins
welfare facilities including portable toilets
secure works compound
temporary access roads
additional surface lines or Cables in case of emergency
only
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Provided that during any period of use of the Additional Land NGVL shall pay
to the Landowner the monthly sum of;
£0.45 per square metre for up to 1,000sqm
£0.25 per square metre for 1,001sqm - 2,500sqm
£0.10 per square metre for over 2,500sqm
subject to a minimum payment of £250 per month and the location and extent
of the Additional Land shall be approved by the Landowner if not already
identified on the attached plan (such approval not to be unreasonably withheld
or delayed). Any agreement on this basis to be documented in a separate
licence agreement to be provided by NGVL.
As soon as reasonably practicable after cessation of use of any part of the
Additional Land NGVL shall vacate the Additional Land and reinstate it to the
Landowner's reasonable satisfaction but in no better condition than evidenced
by the photographic pre-entry schedule of condition.
31. Restrictions within Option Area: During the Option Period the Landowner and occupier
if applicable are not to carry out activities within the Option Area that may prejudice the
rights to be acquired by NGVL, unless they have prior written consent of NGVL (not to be
unreasonably withheld). These activities include but are not limited to, construction of any
buildings, development of land for any purpose other than the existing agricultural use,
land drainage works, tree or hedgerow planting, excavations, installation of roads or
access tracks, installation of dykes, ditches or hard boundaries, piling, installation of
renewable energy technology and any other work which would constitute development of
the land forming the Option Area.
32. Planning: The Landowner will not make any objection in respect of any planning
application or Compulsory Purchase Order application which is submitted by NGVL, and
will use all reasonable endeavours to assist NGVL, where required, in obtaining any
relevant permission
33. New Interests: The Landowner agrees not to dispose of the land forming the Option Area
without NGVL's prior consent (with the exception of a sale of the freehold of any land
forming part of the Option Area in which case the Landowner need not obtain NGVL's prior
consent provided NGVL are informed in advance of such sale). In the case of all disposals,
the Landowner is required to execute and deliver to NGVL or its successors in title a deed
of covenant in the form approved by NGVL (such approval not to be unreasonably withheld
or delayed).
34. Value Added Tax: Any payment made under these terms shall be deemed to be exclusive
of VAT. Where VAT is payable the Landowner shall supply a valid VAT invoice addressed
to the party making the payment together with confirmation that the land in question is
opted to tax.
35. Alienation: NGVL shall (without the consent of the Landowner) be entitled to transfer or
assign any of the rights and or obligations under the Option Agreement/Deed of Grant as
a whole or in part, subject to the assignee or transferee being classified as an
Interconnector Licence Holder or a Funder. Where:
Interconnector Licence Holder: means a person or company authorised to operate an
electricity interconnector pursuant to the Electricity Interconnector Licence Standard
Conditions and section 6(1)(e) of the Electricity Act 1989; and
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Funder: means a provider of finance or refinance to NGVL or the Project (and including
that which is obtained through limited recourse or other financing in the commercial bank
debt or capital markets) or their agent or nominee
NGVL shall be entitled to otherwise assign, novate, transfer, share or part with possession
of any of the rights and or obligations under the Option AgreemenUDeed of Grant to any
third party with the Landowner's prior consent not to be unreasonably withheld or delayed.
36. Compulsory Purchase Order (CPO): NGVL agrees not to exercise its powers of
compulsory acquisition pursuant to the CPO in respect of the Landowner's interests in the
Option Area which are subject to an exchanged voluntary Option, save in the event of:
(a) a breach of the voluntary agreement (Option and/or Deed of Easement) by the
Landowner;
(b) the voluntary agreement (Option and/or Deed of Easement) is illegal invalid or
unenforceable;
(c) the Landowner and/or any other third party claims ownership to any unregistered area
of land forming part of the Option Area in respect of which the Landowner has been
unable to deduce title and in respect of which NGVL needs to exercise any compulsory
acquisition powers to facilitate NGVL's project.
For the avoidance of doubt, nothing shall preclude NGVL from exercising its powers of
compulsory acquisition in respect of an interest in the Option Area held by a person other
than the Landowner.
37. Dispute Resolution: If any question difference or dispute arises under the terms of the
Option or the completed Deed of Easement it shall be referred to the determination of a
sole arbitrator (with the exception of a dispute in respect of Land Drainage which shall be
referred to an expert as referred to above) experienced in such matters to be agreed
between the parties or failing agreement to be appointed on the request of either party by
the President of Royal Institution of Chartered Surveyors whose costs shall be borne as
the arbitrator determines and any reference to arbitration shall be a reference within the
meaning of the Arbitration Act 1996.

Signed: ...................................................... Dated:
Authorised Agent for and on behalf of the Landowner

Signed: ........................................................ Dated: .............................. ..
Authorised Agent for and on behalf of NGVL
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Schedule 1
Land Description

LR title (or stated
as unregistered)

[Schedule 2
Third party interest details:
Tenant name:
Tenant address:
Basis of occupation:
Mortgagee:]
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Appendix 6
Draft Option Agreement

e this is a template document issued with the Heads of Terms ("HoTs") for
information only. Documents populated with specific Landowner (Grantor)
information will be issued to your legal representative once HoTs are agreed.
Negotiations of this document will only be accepted via the Landowner's legal
representative and once HoTs are agreed and signed by the parties.]

201[

Dated

Agreement to Grant an Easement

between

[Grantor] (1)

and
National Grid Viking Link Limited (2)

[and

Lessee (3)]

[and

Lessee Guarantor (4)]

relating to the grant of a permanent easement of underground cables and associated
apparatus at
[property details]

man_003\3995972\1

1

TEMPLATE AGREEMENT ONLY
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201[

THIS AGREEMENT is made on
BETWEEN:
] of [

(1)

] OR [

] a

company incorporated and registered in [ ] with company registration number [ ]
and having its registered office at [
(2)

] (the "Grantor")

NATIONAL GRID VIKING LINK LIMITED, a company incorporated and
registered in England and Wales with company registration number 09075537 and
having its registered office at 1-3 Strand, London, WC2N 5EH (the "Company")

(3)

[[

] OR [

] of[

] a

company incorporated and registered in [ ] with company registration number [
and having its registered office at [

(4)

[[

] (the "Lessee")]1

] OR [

] of[

] a

company incorporated and registered in [ ] with company registration number [ ]
and having its registered office at [

] (the "Lessee Guarantor")]

IT IS AGREED as follows:

1.

DEFINITIONS AND INTERPRETATION

In this Agreement the following terms shall bear the following meanings unless the context
otherwise indicates:
1.1.1

"Access Route" means the route for access to and egress from the
Easement Strip across the Grantor's Land and Highway Subsoil

1.1.2

"Act" means the Electricity Act 1989 as amended, replaced or restated
from time to time;

1.1.3

"Additional Easement Payment" means the amount by which the
Completion Payment shall be increased if the total area of the Easement
Strip is greater than total area of the Anticipated Easement Strip and which
amount shall be calculated as follows:
Where the total area of the Easement Strip is greater than the total
area of the Anticipated Easement Strip:
0.8 x Y x Z
where
0.8 represents a payment of 80% of the agreed land value

1 The consent of any mortgagee of the Grantor's Land will be contained in a separate licence or consent procured from the
mortgagee by the Grantor

man_003\3995972\1

2
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Y is the agreed land value of £[agreed land value] per acre Index
Linked to the Completion Date

Z is the difference in acres between the total area of the Easement
Strip and the total area of the Anticipated Easement Strip;
1.1.4

"Adjusted Completion Payment" means the amount determined in
accordance with clause 0 plus VAT (if any);2

1.1.5

"Agreement Period" means from the date of this Agreement until the
earlier of:

(a)

the Option Period Expiry Date if a Construction Notice has not been
served in accordance with clause 0 before the Option Period Expiry
Date; and

(b)

the Completion Date if a Construction Notice has been served in
accordance with clause 0 before the Option Period Expiry Date;

1.1.6

"Anticipated Easement Strip" means the anticipated position of the
Easement Strip at the date of this Agreement shown edged green on the
Plan with a total [area/width] of [

] and on which the consideration

payable for the Deed of Grant has been calculated;
1.1. 7

"Application" means an application by or on behalf of the Company for
the grant of a planning consent or a Compulsory Purchase Order in relation
to the Project under and pursuant to the Act and any and all variations,
amendments and ancillary documents to such application and any
subsequent application in relation to the Project from time to time;

1.1.8

["Charge" means [here specify details of any charge by which the
Grantor's mortgagee has an interest in the Grantor's Land [and by which
the Lessee's mortgagee has an interest in the Lease (if applicable)] and
any subsequent financial charge over the Grantor's Land [and/or the
Lease];]

1.1.9

"Company's Assets" has the meaning given to it in Schedule 1 to the
Deed of Grant;

1.1.10 "Company's Solicitors" means Eversheds Sutherland (International) LLP
of 1 Caliaghan Square, Cardiff,

2

cno 5BT (Ref:

[

]) or such other solicitors

This will be the final 25% of the money due to the Landowner (Grantor), but with a correction to allow for any
difference in the Easement Strip as against the Anticipated Easement Strip and deduction of the Extension Payment,
if made.
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as the Company shall from time to time notify in writing to the Grantor
[and the Lessee] [and the Lessee Guarantor];

1.1.11 "Compensation Provisions" means as detailed in Schedule 2 to this
Agreement;

1.1.12 "Completion" means actual completion of the Deed[s] of Grant pursuant
to the terms of this Agreement;

1.1.13 "Completion Date" shall be the date which is thirty Working Days after
the date of service of the Completion Notice in accordance with clause

4.5(a);
1.1.14 "Completion Notice" means a written notice in the form annexed as
Annexure 3 to this Agreement giving notice to the Grantor that all works
to install and commission the Electric Cables have been completed and that
the Company requires completion of the Deed[s] of Grant;

1.1.15 "Completion Payment" means the sum of £[

] Index Linked to

Completion Date plus VAT (if any);3

1.1.16 "Compulsory Purchase Order" means an order granting acquisition of
land or land rights under and pursuant to the Act in respect of the Project
on terms and conditions acceptable to the Company;

1.1.17 "Construction Notice" means a written notice in the form annexed as
Annexure 2 to this Agreement giving notice that the Company will be
commencing work to place the Electric Cables following completion of the
installation and commissioning of which the Company will serve the
Completion Notice in accordance with clause (f);

1.1.18 "Construction Payment" means the sum of £[

] Index Linked to the

date of payment plus VAT (if any);4

1.1.19 "Deed[s] of Grant" means [a] deed[s] of grant by the Grantor to the
Company in the form substantially annexed as Annexure 1 to this
Agreement [(but subject to clause 0)] that will annex the Final Plan[s];

1.1.20 "Disposal" means the disposal of the whole or any part of the Grantor's
Land (including the Option Strip) and/or Highway Subsoil whether by way

3 This is the final 25% payment due to the Landowner (Grantor) on completion before any correction is made for change in

Easement Strip size and deduction of the Extension Payment, if made.
4

This is 50% of the payment due to the Landowner (Grantor) (referred to within the Heads of Terms as the Entry
Payment).

TEMPLATE AGREEMENT ONLY

54

of transfer, gift, sale, conveyance or otherwise and includes the entry into
any legally binding obligation for such a disposal;
1.1.21

"Easement Strip" means the corridor of land within the Option Strip

extending up to fifteen (15) metres in width (or where required wider on
each side at each point at which the Electric Cables (or the cabling in
adjoining or proximate land to which the Electric Cables are connected)
cross a third party cable, road, railway, river, watercourse, pipe, ditch or
other physical obstacle up to thirty (30) metres) within which the Electric
Cables will be placed;
1.1.22 "Electric Cables" means the electric cables and other equipment forming
part of the Company's Assets identified in Schedule 1 to the Deed[s] of
Grant to be placed within the Easement Strip;
1.1.23

"Encumbrance" means any legal or equitable estate or interest in or

affecting the Grantor's Land [and/or the Access Route], including any
rights in favour of any person to acquire any legal or equitable interest in
the Grantor's Land [and/or the Access Route] [and/or the Highway Subsoil]
or any easement, right, licence, tenancy or other encumbrance or covenant
affecting the Grantor's Land [and/or the Access Route] [and/or the
Highway Subsoil];
1.1.24 "Extension Payment" means the sum of £[ ] Index Linked to the date
of payment plus VAT (if any);
1.1. 25

"Extension Notice" means a written notice in the form annexed as

Annexure 4 to this Agreement giving notice to the Grantor that the
Company is exercising its right to extend the term of the Option Period in
accordance with clause 0;
1.1.26 "Final Plan(s}" the plans showing the as built location of the Company's
Assets within the Easement Strip included with the Completion Notice;
1.1.27 "Grantor's Land" means all that [freehold] [leasehold] land owned by the
Grantor at [
shown edged blue on the Plan being [all of/part of] [that land registered
at the Land Registry under title number [

] at the date of

this Agreement] [and] [that land contained in a Conveyance dated [
between (1) [ ] and (2) [
1.1. 28

]

]];

"Grantor's Solicitors" means [

/none] of [ADDRESS] or such

other solicitors as the Grantor may from time to time notify in writing to
the Company's Solicitors;
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1.1.29 "Group" means in relation to a company, that company, any subsidiary
or holding company from time to time, and any subsidiary from time to
time of a holding company of that company where a reference to a holding
company or a subsidiary means a holding company or a subsidiary (as the
case may be) as defined in section 1159 of the Companies Act 2006 and a
company shall be treated, for the purposes only of the· membership
requirement contained in sections 1159(1)(b) and (c), as a member of
another company even if its shares in that other company are registered
in the name of (a) another person (or its nominee) by way of security or
in connection with the taking of security, or (b) its nominee or in the case
of a limited liability partnership which is a subsidiary of a company or
another limited liability partnership, section 1159 of the Companies Act
2006 shall be amended so that: (a) references in sections 1159(1)(a) and
(c) to voting rights are to the members' rights to vote on all or substantially
all matters which are decided by a vote of the members of the limited
liability partnership; and (b) the reference in section 1159(1)(b) to the
right to appoint or remove a majority of its board of directors is to the right
to appoint or remove members holding a majority of the voting rights;
1.1.30 "Group Company" means in relation to a company, any member of its
Group;
1.1. 31

["Highway Subsoil" means such estate and interest (if any) as the
Grantor may have in the subsoil of the highways adjoining the Grantor1s
Land]

1.1. 32 "Index" means the Consumer Price Index ("CPI") issued by the Office for
National Statistics provided that (a) if after the date on which any
calculation is carried out using CPI the basis of computation of the index
shall have changed from that subsisting at the date of the last such
calculation,

any

official

reconciliation

between

the

two

bases

of

computation published by the Office for National Statistics shall be binding
upon the parties and in the absence of such official reconciliation, such
adjustment shall be made to the figure of the index on the date of any
such calculation to make it correspond as nearly as possible to the previous
method of computation and any such adjusted figure shall be considered
for the purposes of this Agreement to the exclusion of the actual published
figure and any dispute regarding such adjustment shall be referred to an
independent Chartered Accountant to be agreed between the parties or,
failing agreement, nominated on application by either party by the
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President (or other senior office holder) of the Institute of Chartered
Accountants

in

England

and

Wales

("the

Independent

Chartered

Accountant"), and (b) ifthe CPI ceases to exist, there shall be substituted
for it such other reasonably equivalent index or means of indexation as the
parties shall agree, or failing agreement, as shall be determined by the
Independent Chartered Accountant, in each case whose decision shall be
final and binding on the parties;
1.1.33 "Index Linked" means increased by the same percentage as the increase
in the Index between the month hereof and the month for which the Index
was last published prior to the month when the relevant sum is to be
increased and for the avoidance of doubt no decrease in the Index shall
result in a reduction in the amount of any sum which is Index Linked;
1.1.34 "Initial Option Period" means the period from and including the date of
this Agreement until the day preceding the fifth anniversary of this
Agreement (the "Option Period Expiry Date");
1.1.35 "Land Drainage Systems" means as defined in the Deed of Grant;
1.1. 36

["Lease" means [here specify details of the

agreement or other

document by which the Lessee has an interest in the Grantor's Land]
together with all documents ancillary or supplemental thereto (whether
expressed to be so or not);]
1.1.37

["Leased Land" means the land demised under the Lease [and registered
at the Land Registry under title number [

1.1.38

]];]

["Lessee Disposal" means the disposal of the whole or any part of the
Lease whether by way of transfer, gift, sale, underlease, sublease,
assignment or otherwise and includes the entry into any legally binding
obligation for such a disposal;]

1.1.39

["Lessee Guarantor's Solicitors" means [

Inone]

or

such

other solicitors as the Lessee Guarantor shall from time to time notify in
writing to the Company's Solicitors;]
1.1.40

["Lessee's Solicitors" means [

Inone] or such other solicitors as

the Lessee shall from time to time notify in writing to the Company's
Solicitors;]
1.1.41 "Losses" means all claims, demands, damages, losses and reasonably
incurred costs and expenses excluding any indirect losses and any
consequential loss;

TEMPLATE AGREEMENT ONLY

57

1.1.42 "Measures" means such environmental and/or ecological measures,
works and/or activities (including the removal of hedgerows) for purposes
in connection with obtaining a Compulsory Purchase Order and the
implementation of the Project;

1.1.43 "National Grid Fee Scale" means the fee scale titled National Grid's
Payment of Surveyors Fees and published by the Company in 2017;

1.1.44 "National Grid Payments Schedule for New Electricity Transmission
Assets" means the payment schedule titled National Grid's Payments

Schedule for New Electricity Transmission Assets published by the
Company in 2014 as amended, replaced or restated from time to time;

1.1.45 "Option" means an unconditional option for the Company to call for
Completion of the Deed[s] of Grant in favour of the Company by the
Grantor [and the Lessee] under and in accordance with the terms of this
Agreement;

1.1.46 "Option Payment" means the sum of £[ ] plus VAT (if any);5
1.1.47 "Option Period" means the Initial Option Period together with any
extension thereof in accordance with clause 0;

1.1.48 "Option Period Expiry Date "means the expiry date ofthe Option Period;
1.1.49 "Option Strip" means the corridor of land within the Grantor's Land [and
the Highway Subsoil] shown edged red on the Plan within which the
Easement Strip will be located;6

1.1.50 "Plan" means the plan or plans annexed to this Agreement;
1.1.51 "Pre-Entry Survey" means as defined in the Deed of Grant;
1.1.52 "Proceedings" means any challenge made by any person in any way
whatsoever relating to the Application or the Compulsory Purchase Order
(including its refusal, any judicial review proceedings, any change to it or
a calling-in or its revocation or any omission or error in it or any
intervention or direction made by the Secretary of State relating to it),
during the relevant challenge period;

1.1.53 "Project" means the National Grid Viking Link Interconnector Project;

5

This is 25% of the payment due to the Landowner (Grantor) (referred to in the Heads ofTerms as the Initial Payment.

6

The Option Strip should include both the permanent Easement Strip in which the Electric Cables will be laid and the
Construction Working Width
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1.1.54 "Reduced Easement Sum" means the amount by which the overall
consideration due to the Grantor [and the Lessee] shall be reduced by if
the total area of the Easement Strip is less than the total area of the
Anticipated Easement Strip and which amount shall be calculated as
follows:
0.8 x Y x Z
where
0.8 represents a payment of 80% of the agreed land value

Y is the agreed land value of £[agreed land value] per acre

Z is the difference in acres between the total area of the Easement
Strip and the total area of the Anticipated Easement Strip;
1.1.55 "Surveys"

means

including

but

not

limited

to

archaeological,

environmental, ecological, agricultural, contamination, topographical and
geotechnical surveys and investigations, including the taking and removal
of soil samples and the sinking of boreholes and/or excavation of trial pits,
and other like surveys and investigations for purposes in connection with
the obtaining of a Compulsory Purchase Order and the implementation of
the Project;
1.1.56 "Survey Land" has the meaning given to it in clause 9.1 of this
Agreement;
1.1.57 "Title Matters" means all covenants, easements, rights or other matters
affecting the Grantor's Land which are contained or referred to in Schedule
1 to this Agreement [together with the Lease];
1.1.58 "VAT" means Value Added Tax or any equivalent tax or duty which may
be imposed in substitution therefor or in addition thereto at the rate
applicable from time to time;
1.1.59 "Working Day" means a day (other than a Saturday, Sunday or public
holiday) on which banks are usually open for business in England and
Wales.
In this Agreement unless the context otherwise requires:
1.1.60

References

to

"the

Grantor"

include

the

Grantor's

personal

representatives, successors in title or permitted assigns;
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1.1.61

References to "the Company" include the Company's assignees and the
successors in title to the Company's Undertaking;

1.1.62

References to "the Lessee" include the Lessee's successors in title to the
Lease and assignees under the Lease;

1.1.63

Where a party is placed under an obligation in this Agreement the
obligation is to be deemed to include the obligation on that party not to
permit or suffer any infringement of the obligation;

1.1.64 Save where the context otherwise requires all obligations given or
undertaken by more than one person in the same capacity are given or
undertaken by them joint and severally;
1.1.65 The clause and paragraph headings are for ease of reference only and are
not to be taken into account in the interpretation of the provisions to which
they refer;
1.1.66

Unless the context otherwise requires references to clauses and schedules
are references to the relevant clause in or schedule to this Agreement;

1.1.67

Words denoting the singular include the plural and vice versa;

1.1.68

References to any statutes or statutory instruments include any statute or
statutory

instrument

amending,

consolidating

or

replacing

them

respectively from time to time in force, and references to a statute include
statutory instruments and regulations made pursuant to it;
1.1.69

Words importing one gender include both other genders;

1.1.70

Words importing persons include an individual, company, corporation,
firm, partnership, unincorporated association or body of persons, and any
state, or governmental or local agency of a state;

1.1. 71

References in this Agreement to any specified provision of this Agreement
are to this Agreement or that provision as in force for the time being and
as amended from time to time;

1.1. 72 The words and phrases "other", "including" and "in particular" shall not
limit the generality of the words preceding or succeeding them or be
construed as limiting the succeeding words to the same class as the
preceding words;
1.1.73

Where a party covenants to do something, he shall be deemed to fulfil that
obligation if he procures that it is done;
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1.1. 74

Any sum payable by one party to the other shall be exclusive of VAT which
shall, where it is properly chargeable, be paid in addition to the sum in
question, at the time when the sum in question is due to be paid.

2.

DEED[S] OF GRANT

In consideration of the Option Payment paid by the Company to the Grantor [and the
Lessee] (receipt of which the Grantor [and the Lessee] acknowledge[s]) the Grantor
[with the consent and concurrence of the Lessee] grants the Option to the
Company.
The Option may be exercised by the Company at any time during the Option Period by
serving the Construction Notice on the Grantor and on the Grantor's Solicitor [and
on the Lessee] and the Construction Notice will be served not less than 10 Working
Days prior to entry on the Grantor's Land pursuant to clause 5.1.
The Company shall not be obliged to exercise the Option and it shall be in the absolute
discretion of the Company as to whether or not it decides to exercise the Option.

3.

OPTION PERIOD AND LAPSE OF OPTION

The Option is granted for the Initial Option Period, however the Company may extend the
Option Period by a further five years commencing immediately upon on the expiry
of the Initial Option Period by:
1.1. 75

serving an Extension Notice on the Grantor and the Grantor's Solicitor [and
the Lessee] [and the Lessee's Guarantor]; and

1.1. 76

paying to the Grantor [and the Lessee] the Extension Payment[, being
apportioned [ ]% as to the Grantor and [ ]% as to the Lessee]

on not less than one month's notice in writing to the Grantor at any time prior to
the expiry of the Initial Option Period.
The Option shall lapse if the Company does not serve the Construction Notice by 5.30pm
on the last day of the Option Period.
Subject to clause 0 and 0 if the Construction Notice is not served within the Option Period
then:
1.1. 77

the Company's rights to exercise the Option shall cease without prejudice
to any accrued rights of any party against any other party;

1.1. 78

the

Grantor shall

retain

the Option

Payment other than

in the

circumstances specified in and subject to clause 0 of this Agreement; and
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1.1. 79

the Company shall promptly cancel or withdraw any entry which it may
have made at the Central Land Charges Registry or at the Land Registry in
respect of this Agreement.

The Company may terminate this Agreement at any time prior to the expiry of the Option
Period by giving to the Grantor or the Grantor's Solicitors not less than one months'
notice in writing to that effect.
4.

COMPLETION

Completion will take place on the Completion Date and for this purpose time is of the
essence of this Agreement.
[The Company agrees that subject to clause 0 the Lessee will only be required to complete
the Deed[s] of Grant if the Lessee remains either a tenant, licensee or occupier of
the Lessee's Land at the date of the Deed[s] of Grant [and the Lessee Guarantor
will only be required to complete the Deed[s] of Grant if the Lessee Guarantor
remains a guarantor of the Lessee's obligations].]
[The Grantor agrees that if, in accordance with clause 0, the Lessee [and the Lessee
Guarantor] are not required to be a party to the Deed[s] of Grant then the Deed[s]
of Grant shall be amended so that clause and references to the Lessee [and the
Lessee Guarantor] shall be removed and any consideration payable to the Lessee
under this Agreement shall be payable to the Grantor.]
The Adjusted Completion Payment shall be determined as follows:
(c)

first:
(i)

ifthere has been no change in the total area of the Easement
Strip compared to the Anticipated Easement Strip then the
Adjusted Completion Payment shall be calculated using the
value of the Completion Payment; or

(ii)

if the total area of the Easement Strip is less than the total
area of the Anticipated Easement Strip then the Adjusted
Completion Payment shall be calculated using the combined
value of the Completion Payment less the Reduced Easement
Payment; or

(iii)

if the total area of the Easement Strip is greater than the
total area of the Anticipated Easement Strip then the
Adjusted Completion Payment shall be calculated using the
combined value of the Completion

Payment plus the

Additional Easement Payment;
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(d)

secondly, if the Extension Payment has been made, the value of the
Extension Payment excluding any increase attributable to the Extension
Payment having been Index Linked will be deducted from the value
ascertained in clause (a) (and for the avoidance of doubt there will be no
deduction under this clause (b) if the Extension Payment has not been
made as at the Completion Date);

(e)

thirdly, the sum produced by applying clauses (a) and (b) shall be Index
Linked to the date of payment to produce the Adjusted Completion
Payment;

provided that the Adjusted Completion Payment shall not be less than zero (£0)
[and the Adjusted Completion Payment shall be apportioned [

]% as to the

Grantor and [ ]% as to the Lessee].
The Company (or the Company's Solicitors on behalf of the Company) shall either:
(f)

as soon as reasonably practicable following completion of the
installation and commissioning of the Electric Cables (or earlier in
the Company's sole discretion) serve the Completion Notice on the
Grantor (or where the Grantor has appointed solicitors on the
Grantor's Solicitors) [and the Lessee (or where the Lessee has
appointed solicitors on the Lessee's Solicitors)] [and the Lessee
Guarantor (or where the Lessee Guarantor has appointed solicitors
on the Lessee Guarantor's Solicitors)] which Completion Notice shall
be accompanied by engrossments of the Deed[s] of Grant with Final
Plans showing the as built location of the Company's Assets within
the Easement Strip; or

(g)

in the event that the Company at their sole discretion decides to
serve

the

Completion

Notice

prior

to

the

installation

and

commissioning of the Electric Cables and such installation and
commissioning is not complete by [twenty] Working Days in
advance of the Completion Date then the Company will send to the
Grantor (or where the Grantor has appointed solicitors on the
Grantor's Solicitors) [and the Lessee (or where the Lessee has
appointed solicitors on the Lessee's Solicitors)] [and the Lessee
Guarantor (or where the Lessee Guarantor has appointed solicitors
on the Lessee Guarantor's Solicitors)] engrossments of the Deed[s]
of Grant accompanied by a plan showing the most up to date
positioning of infrastructure and equipment within the Easement
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Strip no later than [fifteen] Working Days before the Completion
Date.
The following details shall be inserted into the engrossments of the Deed[s] of Grant:
1.1.80 The "Easement Payment" shall be the total of the Option Payment, the
Construction Payment and the Adjusted Completion Payment;
1.1.81 The "Construction Working Width" shall be the same as the Option Strip as
identified in this Agreement unless the Company wishes to nominate a
smaller area which must be entirely within the Option Strip;
1.1.82 The "Easement Strip" shall be the area nominated by the Company which
is a corridor of land within the Option Strip extending up to fifteen metres
in width (or where required wider on each side at each point at which the
Electric Cables (or the cabling in adjoining or proximate land to which the
Electric Cables are connected) cross a third party cable, road, railway,
river, watercourse, pipe, ditch or other physical obstacle up to thirty
metres) within which the Electric Cables will be or have been placed.
The Grantor (or the Grantor's Solicitors on behalf of the Grantor) [and the Lessee (or the
Lessee's Solicitors on behalf of the Lessee)] shall send the engrossments executed
by the Grantor [and the Lessee respectively] to the Company's Solicitors no later
than 10 Working Days before the Completion Date.
[In consideration of the Grantor entering into this Agreement with the Lessee, the Lessee
Guarantor agrees to execute and deliver engrossments executed by the Lessee
Guarantor to the Company's Solicitors no later than 10 Working Days before the
Completion Date.]
Completion shall take place at the offices of the Company's Solicitors.
On Completion:
(h)

the Grantor shall grant the Deed[s] of Grant in favour of the
Company [and the Lessee shall enter into the Deed[s] of Grant to
provide its consent and concurrence to the Deed[s] of Grant and to
vary the Lease] [and the Lessee Guarantor shall enter into the
Deed[s] of Grant to provide its consent to the variation of the Lease]
in accordance with the terms of this Agreement; and

(i)

the Company shall pay the Grantor [and the Lessee] the Adjusted
Completion Payment[.][; and

(j)

[the Company shall pay the sum of £[

] plus VAT (if properly

due) [(apportioned £[ ] plus VAT as to the Grantor and £[ ] plus
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VAT as to the Lessee)] which sum][the Adjusted Completion
Payment] shall be in full and final settlement of all claims, whether
under statute or otherwise, to which the Grantor [and the Lessee]
may now or in the future become entitled in respect of any injurious
affection to the Grantor's Land [and, if applicable, the Leased Land]
[and, if applicable, the Highway Subsoil] either by the Electric
Cables and/or the Project which payment the Grantor [and the
Lessee] hereby agree[s] is a full, fair and final settlement of all
claims which the Grantor [and the Lessee] may now become
entitled to make or may otherwise in the future become entitled to
make against the Company in respect of injurious affection.]
5.

PLACING OF THE ELECTRIC CABLES

Subject to the Company having first served the Construction Notice no less than ten (10)
Working Days in advance and otherwise in accordance with clause 0 and paid the
Grantor [and the Lessee] the Construction Payment, the Grantor grants [(with the
consent and concurrence of the Lessee)] to the Company and those authorised by
the Company:
1.1.83

the right to place, install and construct the Electric Cables within the
Option Strip; and

1.1.84 to exercise the rights of the Company contained in the Deed[s] of Grant
but subject to the covenants on the part of the Company in the Deed[s] of
Grant including the obligations as to reinstatement of the Grantor's
Land[.][; and]
1.1.85

during the period of construction under clause 1.1.83 the right of way with
or without vehicles, plant and equipment over and across the Option Strip
and the Access Route in connection with construction of the Project and in
an emergency (without advance notice) a right of way with or without
vehicles, plant and equipment over and across the Grantor's Land but
subject to the covenants on the part of the Company in the Deed[s] of
Grant.]

The Grantor [and the Lessee] agree[s] that following the exercise of the right of the
Company in clause 0 the covenants on the part of the Grantor [and the Lessee]
contained in the Deed[s] of Grant shall apply as if they were obligations contained
in this Agreement.
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6.

EXECUTION OF THE DEED[S] OF GRANT

The Grantor [and the Lessee] hereby [respectively] irrevocably appoint[s] the Company,
and any person nominated in writing under the hand of any officer of the Company,
jOintly and also severally, to be [its][their] attorney in [its][their] name and on
[its][their] behalf to execute the Deed[s] of Grant and to execute the Final Plan[s]
and thereafter, subject to the payment by the Company of the Easement Payment
pursuant to clause (i), to complete the Deed[s] of Grant.
The power of attorney granted under clause 0 is irrevocable and for value and is given in
order to secure the Grantor's [and the Lessee's respective] obligation[s] to the
Company to execute and complete the Deed[s] of Grant.
Within fourteen days after Completion the Company shall deliver the counterpart of such
Deed[s] of Grant to the Grantor, duly and validly executed by the Company and by
the Company in its capacity as attorney on behalf of the Grantor [and the Lessee]
pursuant to the power of attorney granted in clause O.

7.

GRANTOR'S [AND LESSEE'S] OBLIGATIONS

At Completion the Grantor [with the concurrence of the Lessee] shall grant the rights and
easements in the Deed[s] of Grant with full title guarantee.
The Grantor [and the Lessee] undertake[s] to the Company that [respectively] during the
Agreement Period the Grantor [and the Lessee (so far as they relate to the Lessee's
Land or any land over which the Lessee has any rights)] shall not:
1.1.86

make or lodge any objection either itself or through the agency or by
direction to any third party against the Application or enter into
negotiations or correspondence with, or make representations to, any
planning or other statutory authority in relation to the Application;

1.1.87

hinder the progress of or do anything that would (or might) prejudice the
Application or any other consent in connection with the Project;

1.1.88

submit any planning application in respect of the Grantor's Land [and/or
the Access Route] [and/or the Highway Subsoil];

1.1.89

do or permit to be done anything at from on or within the Grantor's Land
which may limit, qualify or interfere with the rights specified to benefit the
Company in the Deed[s] of Grant and/or this Agreement;

1.1. 90

plant or allow to grow any plant or tree in through upon or over the Option
Strip [and (insofar as the Grantor [and/or the Lessee] [has][have] control
of the same) the Access Route] provided that the growing of any preexisting (as at the date of this Agreement) trees, shrubs or underwood and
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[grass, barley, maize or arable crops of a similar nature to that grown by
the Grantor prior to the date of this Agreement] will not require the consent
of the Company so long as all safety requirements pursuant to this
Agreement are complied with;

1.1. 91

not to change the level of the surface of, or undertake or permit any
activity, including drilling, digging or breaking up of, the ground within the
Option Strip [and (insofar as the Grantor [and/or the Lessee] [has][have]
control of the same) the Access Route] provided that:
(k)

acts of cultivation including soil preparation, ploughing and subsoiling not exceeding 0.6 metres in depth from the surface of the
Option Strip shall not require the consent of the Company;

(I)

flushing of land drainage systems, maintenance of outfalls and
culverts of land drainage systems, clearance of vegetation (by use
of machinery or by hand), and the operation of existing land
drainage systems shall not require the consent of the Company;

1.1. 92 without the prior written consent of the Company (such consent not to be
unreasonably withheld or delayed where the Grantor can demonstrate to
the reasonable satisfaction of the Company that no damage would be
caused to the Company's Assets nor would it be materially more difficult
to access and maintain the Company's Assets) construct or erect on the
Option Strip any:
(m)

buildings or other structures (or their foundations) (whether
temporary or permanent);

(n)

land drainage works;

(0)

tree or hedgerow planting;

(p)

excavations;

(q)

installation of roads or access tracks;

(r)

installation of dykes, ditches or hard boundaries;

(s)

piling;

(t)

installation of renewable energy technology; and

(u)

any other work which would constitute development of the Option
Strip;

provided that the Company acknowledges that the maintenance or repair
of pre-existing hard surfacing, hard core surfaces or tracks with the same
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or equivalent surface or material will not require the consent of the
Company where no link box(es), access chamber(s) or other access points
serving the Project are located or intended to be located on the surface of
the Option Strip;
1.1. 93 subject only to clause 1.1.95, grant or create any Encumbrance in or
affecting the Option Strip;
1.1. 94 without the prior written consent of the Company (such consent not to be
unreasonably withheld or a decision thereon unreasonably delayed and
which consent the Grantor [and the Lessee] acknowledge[s] may be
withheld by the Company if in the reasonable opinion of the Company the
Encumbrance may have an adverse effect upon the Project or the rights
and easements to be granted under the Deed[s] of Grant) and subject to
clause 1.1.95, grant or create any Encumbrance in or affecting the
Grantor's Land (excluding the Option Strip) [and/or the Access Route]
[and/or the Highway Subsoil] save that the Grantor may without the
consent of the Company:
(v)

enter into new tenancy agreements or renew existing tenancies on
the same or similar terms other than as to rent and with the same
party or parties provided that the Grantor shall supply to the
Company promptly a copy of the completed renewal agreement and
a deed of covenant from the relevant tenants in the form appended
at Annexure 6; or

(w)

grant a charge or other form of security over the Grantor's Land
provided that the Grantor procures the chargee first supplies to the
Company a written acknowledgement in the form of the consent
letter at Annexure 7 that the terms of this Agreement and the grant
of the Deed of Grant pursuant to this Agreement take priority over
the charge or other form of security granted and that, in exercising
any power of sale or disposal under the charge, such transaction
will be subject to this Agreement, and the Deed of Grant;

1.1. 95

[in the case of the Grantor] make any Disposal of or relating to the whole
or any part of the Grantor's Land [and in the case of the Lessee make any
Lessee Disposal of or relating to the whole or any part of the Lessee's Land
in either case] [and/or the Highway Subsoil] unless prior to completing any
Disposal during the Agreement Period the Grantor has procured that the
transferee under such Disposal has entered into an agreement with the
Company for the remainder of the Agreement Period then subsisting on
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the same terms and conditions as this Agreement but without any
additional payments being made by the Company and the Grantor shall
deliver the agreement duly executed by such transferee to the Company
irrevocably released to the Company, as appropriate, for execution and
completion prior to completion of the Disposal;
but nothing in this Clause 0 shall restrict the Environment Agency or any other such
body from exercising their respective statutory functions, statutory powers,
statutory rights, statutory duties, statutory responsibilities or statutory obligations.
The Grantor [and the Lessee, as applicable,] shall during the Agreement Period supply the
Company with:
1.1.96

a copy of any notice, correspondence or other written material relevant to
the Option Strip [and/or the Access Route] or the Project within five
Working Days after receipt by the Grantor [or, as applicable, the Lessee];
and

1.1.97

full details of any event or other information relevant to the Option Strip
[and/or the Access Route] or the Project within five Working Days after it
has come to the notice of the Grantor [or, applicable, the Lessee].

The Grantor shall provide the Company with details of any existing drainage in situ in the
Grantor's Land and any plans and drawings to identify such drainage systems as
soon as reasonably possible following the date of this Agreement.

The Grantor

shall keep the Company updated as to any changes to the drainage system on the
Grantor's Land both during the Agreement Period and the Deed of Grant;
The Grantor [and the Lessee respectively] warrant[s] that other than [the Charge and]
the Title Matters the Grantor's Land is not subject to any Encumbrance and the
Grantor [and the Lessee] does [do] not require the consent of any third party to
the grant of the Option or the grant of the Deed[s] of Grant pursuant to this
Agreement.
[The Lessee undertakes to the Company that prior to completing any Lessee Disposal
during the Agreement Period the Lessee shall procure that the assignee,
undertenant or subtenant (as applicable) and any guarantor under such Lessee
Disposal shall enter into an agreement with the Company for the remainder of the
Agreement Period then subsisting on the same terms and conditions as this
Agreement but without any additional payments being made by the Company and
the Lessee shall deliver the agreement duly executed by such assignee,
undertenant or subtenant (as applicable) and any guarantor to the Company
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irrevocably released to the Company, as appropriate, for execution and completion
prior to completion of the DisposaL]

8.

COMPANY'S OBLIGATIONS

If the Company has received the executed agreement required by [either] clause 1.1.95
[or clause 0] and a certified true copy of the deed or document effecting such
Disposal [and/or such Lessee Disposal], if requested by the Grantor [and/or the
Lessee (as applicable)], the Company shall within twenty one Working Days provide
or procure the provision of a written consent in accordance with the restriction
referred to in clause 0 to enable such deed or document to be registered at the
Land Registry.
During the Agreement Period the Company undertakes:
1.1. 98

to liaise with the Grantor and comply with the Grantor's reasonable
requests regarding access to the Grantor's Land and to exercise the rights
granted to the Company by this Agreement so as to minimise any conflict
with the Grantor's ongoing operations (if any);

1.1.99

to cause as little damage to the land within the Grantor's Land as is
reasonably practicable and proportionate and shall either make good any
such damage caused by the Company to the Grantor's Land to the
reasonable satisfaction of the Grantor, to no worse standard than
evidenced by the relevant Pre-Entry Survey where reasonably practicable
and proportionate to do so (save in respect of the Land Drainage Systems
in respect of which the provisions of clause 4.1.5 of the Deed of Grant shall
apply) or (if and to the extent that such damage cannot be made good) to
compensate the Grantor for any such damage in accordance with
Compensation Provisions;

1.1.100 to exercise the rights according to best practices;
1.1.101 when reasonably practicable to keep excavated top soil and sub soil
separate and to properly use that excavated top soil and sub soil in the
reinstatement of such excavations and any lost or damaged top soil shall
be replaced with top soil of no less quality;
1.1.102 to comply with all obligations imposed under or by virtue of any Act or Acts
of Parliament for the time being in force and relating to the rights;
1.1.103 to maintain third party liability insurance with a reputable insurance
company in a sum not less than TEN MILLION POUNDS (£10,000,000)
STERLING in respect of anyone occurrence.
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9.

LICENCE FOR ACCESS

In consideration for the Option Payment the Grantor [with the consent and concurrence of
the Lessee] grant[s] to the Company and to those authorised by the Company a
licence to enter the Grantor's Land[, the Access Route] and any other areas of land
in the ownership of the Grantor or over which the Grantor [and the Lessee
respectively] has sub grantable rights of access (the "Survey Land") on no less
than five Working Days' notice from the Company to the Grantor with or without
vehicles to carry out Surveys and Measures.
If the Company exercises this licence the Company shall pay compensation to the Grantor
[and the Lessee] as set out in the National Grid Payments Schedule for New
Electricity Transmission Assets [and the compensation shall be apportioned [ ]%
as to the Grantor and [ ]% as to the Lessee].
The term of this licence shall be from the date of this Agreement until the earlier of:
1.1.104 the expiry of the Agreement Period; and
1.1.105 the Completion Date.
The Company shall not do any act or thing on the Survey Land which may be or become
a nuisance to or cause damage to the Survey Land provided that the carrying out
of the Surveys and/or the Measures in a good and workmanlike manner shall not
constitute a breach of this clause.
Intrusive surveys (including but not limited to archaeological surveys) may only be carried
out on the Option Strip and where such operations and investigations are made:
1.1.106 the location of such operations shall first be agreed with the Grantor (such
agreement not to be unreasonably withheld or delayed);
1.1.107 the Company will carry out a Pre Entry Survey (except in the case of
emergency) prior to undertaking such intrusive surveys;
1.1.108 the Company will not commence any intrusive survey until it has carried
out a Pre Entry Survey and such Pre Entry survey shall be considered to
be an accurate record of pre-entry condition and the Company may then
take entry onto the Survey Land;
1.1.109 the Company will make good the Survey Land to no worse standard than
evidenced by the relevant Pre-Entry Survey any such damage caused by
the Company to the reasonable satisfaction of the Grantor where
reasonably practicable to do so (save in respect of the Land Drainage
Systems in respect of which the provisions of clause 4.1.5 of the Deed of
Grant shall apply) or [(if and to the extent that such damage cannot be
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made good)] to compensate the Grantor for any [such] damage in
accordance with Compensation Provisions;
Where the Measures to be carried out by the Company include the removal of any affected
hedgerows such removal will be carried out prior to the bird nesting season (which
for the avoidance of doubt is considered to be from and including 1 March in any
year to and including 31 August in any year) provided that:
1.1.110 any removal

of hedgerows will

only take place where scheduling

undertaken by the Company means it is necessary to remove hedgerows
to facilitate the installation of the Company's Assets and in accordance with
the exercise of the right at clause 4 of Schedule 2 to the Deed of Grant;
1.1.111 any removal of hedgerows shall be limited in width across the Easement
Strip to 30m ("Width");
And provided always that in the event that the Option is not exercised then the
Company will as soon as is reasonably practicable plant a replacement hedgerow
so as to replace the hedgerow to a similar standard of that of the removed
hedgerow and maintain such hedgerow until such is reasonably established.
Unless Completion has occurred, the Company shall prior to the expiry or sooner
determination of this licence remove the Company's plant and equipment from the
Survey Land and make good to no worse standard than evidenced by the relevant
Pre-Entry Survey any physical damage or untidiness it has caused to the Survey
Land to the Grantor's reasonable satisfaction where reasonably practicable to do so
(save in respect of the Land Drainage Systems in respect of which the provisions
of clause 4.1.5 of the Deed of Grant will apply) or [(if any to the extent that such
damage cannot be made good)] to compensate the Grantor for any such damage
in accordance with the Compensation Provisions.
This licence is not intended by any of the parties to it to confer upon the Company any
right or interest in the nature of a tenancy or exclusive possession or occupation of
the Survey Land and gives no proprietary interest in the Survey Land to the
Company.
The Company will keep the Grantor [and, if applicable, the Lessee] indemnified against all
Losses which may be brought and all claims and demands which may be made
against the Grantor [and, if applicable, the Lessee] by reason of any negligence on
the part of the Company or any breach by the Company of the Company's
obligations in this Agreement.
The indemnity in clause 0 is conditional upon the Grantor [and, if applicable, the Lessee]:
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1.1.112 giving the Company written notice of any such actions claims or demands
as soon as possible after the Grantor [and/or the Lessee] become[s] aware
of any such actions claims or demands;
1.1.113 not admitting liability to any third party or making any offer to settle any
such actions claims or demands without the Company/s consent (which is
not to be unreasonably withheld or delayed);
1.1.114 allowing the Company to conduct in the name of the Grantor [and/or, if
applicable, the Lessee] but at the cost of the Company any litigation or
other dispute resolution process (as the case may be) and giving to the
Company such assistance and co-operation as the Company may
reasonably require (and the Company shall pay the Grantor1s [and/or, if
applicable, the Lessee/s] reasonable and proper costs in giving such
assistance and co-operation and shall take into account any reasonable
and proper representations which the Grantor [and/or, if applicable, the
Lessee] may [respectively] make in relation to any such actions claims or
demands); and
1.1.115 taking all reasonable steps to mitigate any losses or liabilities caused by
any such actions claims or demands.

10.

GRANTOR'S [AND LESSEE'S] [AND LESSEE GUARANTOR'S] COSTS

On the date of this Agreement the Company shall pay to the Grantor the Grantor's
surveyor's [and the Lessee's surveyor's] reasonable and proper costs actually
incurred in relation to the negotiation of this Agreement in accordance with the
National Grid Fee Scale provided always that the Company's liability under this
clause shall not exceed £[

] plus VAT to the extent that such VAT is not

recoverable by the Grantor [or by the Lessee, as the case may be].
On the date of this Agreement the Company shall pay to the Grantor the Grantor's
Solicitors' [and the Lessee's Solicitors'] [and the Lessee Guarantor's Solicitors']
reasonable and proper costs actually incurred in relation to the negotiation of this
Agreement provided always that the Company's liability under this clause shall not
exceed £2,750 plus VAT to the extent that such VAT is not recoverable by the
Grantor [or by the Lessee[, as the case may be]] [or by the Lessee Guarantor, as
the case may be].
On Completion the Company shall pay to the Grantor the Grantor's Solicitors [and the
Lessee's Solicitors'] [and the Lessee Guarantor's Solicitors /] reasonable and proper
costs actually incurred in completing the Deed[s] of Grant provided always that the
Company's liability under this clause shall not exceed £[ ] plus VAT to the extent
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that such VAT is not recoverable by the Grantor [or the Lessee[, as the case may
be]] [or the Lessee Guarantor, as the case may be].
[On receipt by the Grantor of the payment in respect of the Lessee's surveyor's and the
Lessee's Solicitors costs referred to in clause 0 to 0 (inclusive), the Grantor shall
pay to the Lessee the Lessee's surveyor's and the Lessee's Solicitors costs without
deduction [and shall pay to the Lessee Guarantor the Lessee Guarantor's Solicitors
costs without deduction]. The Lessee [and the Lessee Guarantor respectively]
acknowledge[s] to the Company receipt of payment of the Lessee's surveyor's and
the Lessee's Solicitor's costs [and the Lessee Guarantor's Solicitors costs].]

11.

MISCELLANEOUS

The Grantor [and the Lessee] acknowledge[s] that in the event the Grantor [and/or the
Lessee] becomes entitled to any compensation payable under the Compulsory
Purchase Order there shall be taken into account any benefit conferred on the
Grantor [or the Lessee respectively] by this Agreement.
[[Neither the] [The] Grantor [nor the Lessee] will raise [an] [no] objection to an
application to the Land Registry by the Company on Form UN1 for the noting of this
Agreement in the Charges Register(s) of the registered title to the Grantor's Land
[and, in the case of the Lessee, the Leased Land] and the Grantor [and the Lessee
respectively] undertakers] to the Company that at no time shall the Grantor [or
the Lessee] submit this Agreement to the Land Registry without the prior written
consent of the Company (such consent not to be unreasonably withheld or
delayed).F
[[Neither the] [The] Grantor [nor the Lessee] will raise no objection to the Company
applying to register this Agreement as a CCiv) Land Charge and applying for a
caution against first registration in respect of the Grantor's Land [or the Leased
Land] [or the Highway Subsoil].]8
The Grantor agrees and acknowledges that the Company shall be permitted to enter a
restriction against the registered title of the Grantor to the Grantor's Land at the
Land Registry in the following form:

12.

"No disposition of the registered estate (other than a

charge) by the proprietor of the registered estate, or by the proprietor of any
registered charge, not being a charge registered before the entry of this restriction,
is to be registered without a certificate signed by National Grid Viking Link Limited
of 1-3 Strand, London WC2N SEH or its conveyancer that the provisions of clause
7 Applicable only if Grantor's Land is registered at the Land Registry.
8 Applicable only if Grantor's Land is unregistered.
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1.1.95 of an agreement to grant an easement dated [date of this Agreement] made
between (1) [

] [and] (2) National Grid Viking Link

Limited [and (3) [ ]] [and (4) [ ]] have been complied with or that they do not
apply to the disposition".
The Company agrees to cancel within 21 Working Days any notices, cautions or other
protective entries against the Grantor's title in the event that:
1.1.116 the option in Clause 2 is not exercised;
1.1.117 the Deed of Grant is completed and has been registered at the Land
Registry against the title to the Grantor's Land; or
1.1.118 if this Agreement should otherwise come to an end.
The Grantor [and the Lessee] shall [respectively] (and shall instruct [its][their respective]
solicitors to) reply fully and promptly to:
1.1.119 any reasonable preliminary enquiries relating to the Grantor's Land [and/or
the Leased Land] [and/or the Highway Subsoil (noting, in respect of the
Highway Subsoil, the terms of clause 7.5)] which the Company's Solicitors
may raise before the service of the Completion Notice; and
1.1.120 reasonable requisitions on title relating to the Grantor's Land [and/or the
Leased Land] [and/or the Highway Subsoil (noting, in respect of the
Highway Subsoil, the terms of clause 7.4)] which the Company's Solicitors
may raise after the service of the Completion Notice on the basis that
preliminary enquiries have not been raised and answered before such
service.
[The Lessee agrees and acknowledges that the Company shall be permitted to enter a
restriction against the registered title of the Lessee to the Leased Land at the Land
Registry in the following form:

13.

"No disposition of the registered estate (other than a charge) by the

proprietor of the registered estate, or by the proprietor of any registered charge,
not being a charge registered before the entry of this restriction, is to be registered
without a certificate signed by National Grid Viking Link Limited of 1-3 Strand,
London WC2N 5EH or its conveyancer that the provisions of clause 7.2.10 of an
agreement to grant an easement dated [date of this Agreement] made between
(1) [

] [and] (2) National Grid Viking Link Limited [and (3) [

]]

[and (4) [ ]] have been complied with or that they do not apply to the disposition".]
The Grantor [and the Lessee respectively] acknowledge[s] that the Company may apply
for the completed Deed[s] of Grant to be an exempt information document so that
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the Additional Easement Payment, the Easement Payment, the Construction
Payment, the Completion Payment and any Extension Payment are not stated in
the edited version of the Deed[s] of Grant available from the Land Registry.

If as a result of any act, omission, breach or default by the Grantor [and/or the Lessee]
(or those for whom the Grantor [and Lessee] [is][are respectively] responsible at
law) of the Grantor's [and/or the Lessee's] covenants under this Agreement, the
Compulsory Purchase Order is not granted or it is granted subject to conditions
unacceptable to the Company (acting reasonably) and the Option is not exercised
by the Company then immediately upon the termination of this Agreement the
Grantor shall repay to the Company the Option Payment and any contribution (net
of VAT) already paid towards the Grantor's [and the Lessee's] [and the Lessee
Guarantor's] costs under clause 10 of this Agreement but without prejudice to any
other right, remedy, claim or entitlement available to the Company in relation to
any such act, omission, breach or default.
Save in respect of rights granted to any assignee of the Company, no provision of this
Agreement may be pursued solely pursuant to the provisions of the Contracts
(Rights of Third Parties) Act 1999.
The Company may freely assign or transfer or novate any of the rights and/or obligations
under, and/or the benefit of, this Agreement, whether in whole or in part, in favour
of:
(x)

a successor to the business undertaking of the Company without
the consent of the Grantor [and the Lessee] [and the Lessee
Guarantor];

(y)

National Grid plc or any Group Company or National Grid plc or any
successor to the business undertaking the same without the
consent of the Grantor [and the Lessee]

[and the Lessee

Guarantor];
(z)

any Group Company of the Company without the consent of the
Grantor [and the Lessee] [and the Lessee Guarantor];

(aa)

the owner and/or operator (at the time of the aSSignment) of the
Project without the consent of the Grantor [and the Lessee] [and
the Lessee Guarantor];

(bb)

any partner of the Project or Group Company of any partner of the
Project without the consent of the Grantor [and the Lessee] [and
the Lessee Guarantor];or
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(cc)

any third party with the prior written consent of the Grantor (such
consent not to be unreasonably withheld or delayed) [and the
Lessee] [and the Lessee Guarantor];

and the assignee, transferee or novatee from the Company may exercise the Option
as though it were the Company named in this Agreement provided that:
1.1.121 any assignee, transferee or novatee must serve written notice on the
Grantor [and the Lessee] [and the Lessee Guarantor] giving its full name
and address for service and the extent of its interest under this Agreement
such notice to be accompanied by a duly certified copy of the instrument
creating that interest;
1.1.122 ifthe Company wishes to assign this Agreement, the Company will procure
a direct covenant by deed in the form set out in Annexure 5 in favour of
the Grantor whereby the assignee agrees to observe and perform the
covenants on the part of the Company contained in this Agreement and
shall provide the executed and completed original deed of covenant to the
Grantor within 15 Working Days of the date of assignment;
1.1.123 if the Company wishes to novate this Agreement, the Grantor [and the
Lessee] [and the Lessee Guarantor] shall enter into a deed of novation of
this Agreement with the Company in such form as the Company reasonably
requires; and
1.1.124 the Grantor [and the Lessee] [and the Lessee Guarantor] shall be entitled
to assume at any specific time that the identity of the Company is the
Company at the date of this Agreement or (if any such notice has been
served under clause 1.1.121) the Company of whom such notice has last
been served on the Grantor [and the Lessee] [and the Lessee Guarantor]
and any notice to be served on the Company under this Agreement shall
be sufficiently served if served on the Company at the date of this
Agreement to the Company's registered address or (if any such notice has
been served under clause 1.1.121) the Company of whom such notice has
last been served on the Grantor [and the Lessee] [and the Lessee
Guarantor] to their registered address in both cases if sent by either first
class post, by registered post, the recorded delivery service or delivered
by hand.
In this Agreement, including in respect of service of the Construction Notice and the
communications under clause 0:
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1.1.125 any notice, communication or consent required or authorised to be given
by this Agreement shall be in writing but not by fax or bye-mail;
1.1.126 any notice to be served on a party's solicitors shall be deemed to be
properly served if sent by either first class post, by registered post, the
recorded delivery service or delivered by hand and sent to the party's
solicitors stated in this Agreement or to such solicitors as the relevant party
may from time to time notify in writing to the other parties;
1.1.127 any notice to be served on, or communication to be sent to the Grantor [or
the Lessee] [or the Lessee Guarantor] by the Company shall be deemed
to be properly served if sent by either first class post, by registered post,
the recorded delivery service or delivered by hand and:
(dd)

where the Grantor [or the Lessee] [or the Lessee Guarantor] is a
natural person, sent to the address stated in this Agreement to be
the address of the Grantor [or the Lessee] [or the Lessee
Guarantor] unless the Grantor [or the Lessee] [or the Lessee
Guarantor] has notified in writing to the Company's Solicitors
another address; or

(ee)

where the Grantor [or the Lessee] [or the Lessee Guarantor] is a
non-natural person, sent to the registered office or where there is
no registered office the principal place of business; and

1.1.128 any notice or communication to be sent to any party to this Agreement
shall be deemed to have been received when delivered, if delivered by
hand, or two working days after posting if sent by first class post by
registered post or by the recorded delivery service.
Subject to clause 0 and 0 the parties shall keep in confidence the details of this Agreement
until they come into the public domain except to the extent required by law or by
any regulatory body.
Each of the parties shall be entitled to assume that any solicitors or other professional
advisers named in this Agreement as having been appointed by the other party
have authority to act on behalf of that other party until receipt of notice to the
contrary or of the appointment of a substitute.
This Agreement shall continue in full force and effect after and notwithstanding Completion
so far as any of the obligations of the parties remain to be observed and performed.
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This Agreement and any dispute or claim arising out of or in connection with it or its subject
matter or formation (including non-contractual disputes or claims) shall be
governed by and construed in accordance with the laws of England and Wales.
The parties irrevocably agree that if any question or difference arises under the terms of
this Agreement it shall be referred to the determination of a sole arbitrator
experienced in such matters to be agreed between the parties or failing agreement
to be appointed on the request of either party by the President of the Royal
Institution of Chartered Surveyors whose costs shall be borne as the arbitrator
determines and any reference to arbitration shall be a reference within the meaning
of the Arbitration Act 1996.
This Agreement may be executed in any number of counterparts each of which when
executed and delivered shall constitute a duplicate original, but all of the
counterparts shall constitute the one agreement.

TEMPLATE AGREEMENT ONLY

79

SCHEDULE 1
TITLE MATTERS

14.

The matters contained or referred to in the registers of title number [

] as

at [INSERT DATE] at [INSERT TIME [hh:mm:ss]].
15.

The easements rights covenants and other matters contained or referred to in the
following documents:

Date

man_003\3995972\1

Document

Parties

30
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SCHEDULE 2
Compensation Provisions

In this Schedule, the following terms shall bear the following meanings unless the context
otherwise indicates:
"Compensation Code" means the body of statute and case law determining the

compensation to be paid to landowners and occupiers whose land or rights in land
are compulsorily acquired, including, but not limited to the Land Compensation
Act 1961, the Compulsory Purchase Act 1965 and the Land Compensation Act
1973;
"Claim" means each claim or demand for compensation given under this Schedule;
"General Vesting Declaration" means a vesting declaration executed by the Company

pursuant to Section 4 of the Compulsory Purchase (Vesting Declarations) Act
1981;
"Notice to Treat" means a notice given by the Company pursuant to Section 5 of the

Compulsory Purchase Act 1965; and
a reference to any enactment which is or becomes repealed shall be construed as a
reference to any replacement enactment.
The Company shall pay compensation to the Grantor to be assessed in accordance with
the Compensation Code:
1.1

for any loss or damage which that Grantor may suffer by reason of the exercise
by the Company of any of the rights granted by this Agreement to enter upon
and, or use the Grantor's Land as if the rights exercised had been acquired and
exercised by the Company pursuant to a Compulsory Purchase Order; and

for any rights granted by the Deed of Grant as if those rights had been compulsorily
acquired by the Company pursuant to a General Vesting Declaration or following
the service of a Notice to Treat.
In the assessment of compensation payable under this Agreement there shall be taken
into account and deducted the value of any benefit conferred on the Grantor by
this Agreement or the Deed of Grant.
Compensation shall not be payable in respect of the same matter both under this
Agreement and any Compulsory Purchase Order.
The valuation date for the assessment of compensation payable under clause 2.1 and 2.2
shall be the date of the Deed of Grant and which shall also be the date from which
interest under section 11 of the Compulsory Purchase Act 1965 shall be payable.
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If the Company cannot agree the amount of the compensation due to the Grantor (and
any interest thereon) under this Agreement within twenty Working days of the
date of a claim being received by the Company from the Grantor then the amount
of compensation payable to the Grantor shall be deemed to be in dispute and shall
be determined by arbitration by the Upper Tribunal (Lands Chamber) under the
Lands Tribunal Act 1949 section 1(5) and/or Rule 30 of The Tribunal Procedure
(Upper Tribunal) (Lands Chamber) Rules 2010 and either the Company or the
Grantor may refer the Grantor's entitlement to compensation under this clause to
the Upper Tribunal (Lands Chamber) for determination as a reference (or
references if more than one) by consent.
If an application and reference is made to the Upper Tribunal (Lands Chamber) in
accordance with clause 6 of this Schedule then:
the other party will promptly consent to such referral and take all steps reasonably
necessary to confirm the jurisdiction of the Upper Tribunal (Lands Chamber) over
the dispute; and
The Tribunal Procedure (Upper Tribunal) (Lands Chamber) Rules 2010 as applying from
time to time shall apply to the reference as though it were a reference under Part
1 of the Land Compensation Act 1961.
If the Upper Tribunal (Lands Chamber) refuses to accept the reference to itself of any of
the Grantor's claims for compensation then the claim shall be determined by an
arbitrator who shall act in accordance with the Arbitration Act 1996 and who shall
be a barrister having not less than 10 years' post qualification experience in the
assessment of compensation under the Compensation Code and who shall be
appointed by agreement between the Company and the Grantor and who in
default of agreement shall be appointed upon the application of either party by
the Chairman for the time being of the General Council of the Bar.

TEMPLATE AGREEMENT ONLY
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EXECUTED as a DEED and delivered by the parties hereto on the date written at the head
of this Agreement
EXECUTED as a DEED by

)
] )
)

[
acting by:

Director
Director/Secretary

EXECUTED as a DEED by
)
[
] )
in the presence of:
)
Witness:

Signature
Name
Address

THE COMMON SEAL of
NATIONAL GRID VIKING )
LINK LIMITED

)

was affixed to this
deed in the presence of:-

)
)

)

Member of Board Sealing Committee
Authorised Signatory
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ANNEXURE 1

FORM OF DEED[S] OF GRANT
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ANNEXURE 2

FORM OF CONSTRUCTION NOTICE

To:

[Name and address of Grantor/Lessee]

From: National Grid Viking Link Limited whose registered office is at 1-3 Strand, London,
WC2N 5EH
This notice is given in respect of [insert definition of the Grantor's Land] pursuant to an
Option Agreement dated [

] 20[

Viking Link Limited (NGVL) (2) [and [

] made between [
] (3)] [and [

] (1) National Grid
] (4)] (the Agreement).

NGVL give notice that NGVL:
a) are exercising the option contained in clause 2.1 of the Agreement; and
b) intend to commence laying of the Electric Cables pursuant to the Agreement on or
around [insert date of estimated construction start date].

Following completion or practical completion of the laying of the Electric Cables; NGVL will
serve further notice on you or your solicitors requiring completion of the Deed[s] of Grant
in accordance with the terms and conditions specified in the Agreement.

For and on behalf of NGVL

Dated: ........................................ .
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ANNEXURE 3

FORM OF COMPLETION NOTICE

To:

[Name and address of Grantor/Lessee]

From: National Grid Viking Link Limited whose registered office is at 1-3 Strand, London,
WC2N SEH

This notice is given in respect of [insert definition of the Grantor's Land] pursuant to an
Option Agreement dated [

] 20[

Viking Link Limited (NGVL) (2) [and [

] made between [
] (3)] [and [

] (1) National Grid
] (4)] (the Agreement).

NGVL give notice that NGVL require you to enter into the Deed[s] of Grant in accordance
with and on the terms and conditions specified in the Agreement. Annexed to this notice
is the Final Plan[s].

For and on behalf of NGVL

Dated: ........................................ .
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ANNEXURE 4

FORM OF EXTENSION NOTICE

To:

[Name and address of Grantor/Lessee]

From: National Grid Viking Link Limited whose registered office is at 1-3 Strand, London,
WC2N SEH

This notice is given in respect of [insert definition of the Grantor's Land] pursuant to an
Option Agreement dated [

] 20[

Viking Link Limited (NGVL) (2) [and [

] made between [
] (3)] [and [

] (1) National Grid
] (4)] (the Agreement).

NGVL give notice that NGVL are extending the term of the Agreement as permitted by
clause 0 of the Agreement. The expiry of the Option Period will now be [date].

For and on behalf of NGVL

Dated: ........................................ .
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ANNEXURE 5
FORM OF COVENANT ON ASSIGNMENT

20[

THIS DEED is made on

]

BETWEEN
(1)

[] (Covenantor); and

[INSERT LANDOWNER [GRANTOR] DETAILS] (Covenantee).
OPERATIVE PROVISIONS

2.

CONSTRUCTION

In this Deed, the following words and expressions have the following meanings:
Agreement

the agreement dated [
made between (1) the Original Covenantor and
(2) the Covenantee

Obligations

the obligations and conditions in the Agreement
to be observed and performed by the Original
Covenantor

Original Covenantor

National

Grid

Viking

Link

Limited

whose

registered office is at 1-3 Strand, London, WC2N
5EH

Relevant Date

In this Deed:
the clause headings do not affect its interpretation;
unless otherwise indicated, references to clauses are to clauses of this Deed;
references to the parties include their successors in title;
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where two or more people form a party to this Deed/ the obligations they
undertake may be enforced against them all jOintly or against each
individually; and
if any provision is held to be illegal/ invalid or unenforceable/ the legality/ validity
and enforceability of the remainder of the Deed shall be unaffected.
The parties to this Deed do not intend that any of its terms will be enforceable by virtue of
the Contracts (Rights of Third Parties) Act 1999 by any person not a party to it.
COVENANT BY THE COVENANTOR
The Covenantor covenants with the Covenantee that from and including the Relevant Date
it will comply with the Obligations.
Upon a further assignment of the Agreement the Covenantor shall procure that the
assignee shall by deed covenant with the Covenantee to perform the covenants
and obligations of the Covenantor contained in this Deed.
EXECUTION
The Covenantor has executed this Deed as a deed and it is delivered on the date set out
above.

Signed as a deed by

)

[COVENANTOR]

)

acting by one director in the presence of:

)
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ANNEXURE 6
FORM OF COVENANT ON PERMITTED LETTING

PARTICULARS

Date

Covenantor

[TENANT IDISPONEE] of [ADDRESS]

Covenantee

National Grid Viking Link Limited a company
incorporated and registered in England and Wales with
company

registration

number

09075537

whose

registered office is at 1-3 Strand, London, WC2N 5EH
Option Agreement

An option agreement dated [ ] and made between
(1) [Grantor] and (2) National Grid Viking Link Limited
relating to the installation and use of underground
electric cables at [PROPERTY ADDRESS]

Grantor

[GRANTOR DETAILS] of [ADDRESS]

[Tenant]

[DETAILS OF TENANT WHICH IS A PARTY TO THE
OPTION AGREEMENT (IF APPLICABLE)]

[Agricultural Tenancy

means the agricultural tenancy between (1) [ ]; and (2)
[

Covenants

] dated [ ] ]

The covenants set out in the Option Agreement to the
extent that they affect the Holding

Deed of Easement

means a Deed of Easement pursuant to the Option
Agreement as amended, supplemented or varied from
time to time

Holding

Part of the Land comprised in Title Number []
Land

at

[ADDRESS

OF

PROPERTY]

being

shown

for

identification only edged red on the Plan
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The rights granted to the Covenantee as set out in the

Rights

Option Agreement to the extent that they affect the
Holding
New Tenancy

The Farm Business Tenancy to be granted to the
Covenantor by the Grantor (Landowner) in respect of
the Holding, on or around the date of this Deed a copy
of which is attached to this Deed at Appendix 2

THIS DEED OF COVENANT is made on the date set out in the Particulars
BETWEEN

(2)

the Covenantor; and

the Covenantee.
BACKGROUND

The Grantor, Tenant and Covenantee have previously entered into the Option Agreement
giving the Covenantee an interest in the Holding and subjecting the Grantor and
the Tenant to the Covenants
The Grantor proposes to grant the New Tenancy to the Covenantor in respect of the Holding
The Covenantor has agreed to enter into this Deed of Covenant pursuant to the terms of
the Option Agreement.
OPERATIVE PROVISIONS

3.

CONSTRUCTION

References to the owners of the Holding are to the Grantor and its successors in title to
the Holding.
References to the Covenantee shall mean National Grid Viking Link Limited.
References to the Holding include the whole and every part of the Holding.
The parties to this Deed do not intend that any of its terms will be enforceable by virtue of
the Contracts (Rights of Third Parties) Act 1999 by any person not a party to it.
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COVENANT
The Covenantor covenants with the Covenantee and the Grantor that the Covenantor:
with effect from the date of this Deed of Covenant will comply with the Covenants
and obligations contained in the Option Agreement as if the Covenantor
were the Tenant in the original Option Agreement; and
will not interfere with the Rights or breach the terms of the Option Agreement;
will allow the Covenantee to freely exercise the Rights;
will consent to the grant and registration of the Deed of Grant and execute the
consent in Schedule [ ] of the Option Agreement or such form as the
Covenantee may reasonably require;
will consent to the registration of notices to protect the Option Agreement and any
Deed of Grant;
will not transfer, charge, lease, or otherwise dispose of the Holding without
ensuring that any transferee, mortgagee, tenant or other person to
whom a disposal is made enters into a direct covenant with the
Covenantee on the terms of this Deed of Covenant; and
will not sublet, charge, assign or otherwise dispose of the Tenancy without
ensuring that any transferee, mortgagee, tenant or other person to
whom a disposal is enters into a direct covenant with the Covenantee on
the terms of this Deed of Covenant
The Covenantor will not be liable for any breach of the Covenants after it has transferred
the whole of its interest in the Holding.
LAND REGISTRY APPLICATION
If the Tenancy is to be registered at the Land Registry then immediately upon such
registration the Covenantor is to apply to the Land Registrar on form RXl for a
restriction to be entered onto the title number which is assigned to the Holding in
respect of the Tenancy in the following Land Registry standard form:
"No disposition, transfer, charge, sub-charge or lease of the registered estate by
the proprietor of the registered estate or by the proprietor of any
registered charge, not being a charge registered before the entry of this
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restriction, is to be registered without a certificate signed by National
Grid Viking Link Limited whose registered office is at [1-3 Strand,
London, WC2N 5EH] or its conveyancers that the provisions of clause 2
of the Deed of Covenant dated

between (1) [ ] and (2)

National Grid Viking Link Limited have been complied with or that they
do not apply to the disposition."
JURISDICTION

This Deed shall be governed by the Law of England and Wales and the parties
irrevocably agree that the courts of England and Wales have exclusive jurisdiction
to settle any dispute arising out of or in connection with this Deed.
EXECUTION

The Covenantor has executed this Deed of Covenant as a deed and it is delivered
on the date set out in the Particulars.

Signed as a deed by
[]

)
)
)
)

in the presence of:

Signature of individual
Witness Signature:

Witness Name:

Witness Address:

THE COMMON SEAL of
NATIONAL GRID VIKING )
LINK LIMITED
was affixed to this
deed in the presence of:-

)
)
)
)

Member of Board Sealing Committee
Authorised Signatory
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ANNEXURE 7

CONSENT LETTER FROM CHARGEE

To:

(1) [X] the registered proprietor of [title number] ('the Property')
(2) [National Grid Viking Link Limited whose registered office is at 1-3 Strand,
London, WC2N 5EH] including their successors in title (the "Company") to the
benefit of the agreement dated [

] made between [

(the

"Agreement") and any rights granted pursuant to that Agreement

The registered proprietor of the Property intends to obtain financing from us. As part of
the financing arrangements, we will hold a charge over the Property pursuant to a [legal
charge] [mortgage] ('the Charge') which will be registered at Land Registry in the
Charges Register of the Property.

We hereby:

1. Acknowledge that the registered proprietor of the Property (i) has entered into the

Agreement and (ii) may grant any deed of easement ('the Easement') pursuant to the
Agreement, together with (iii) all applications and registrations made pursuant to (a) the
grant or exercise of the rights contained in the Agreement and (b) the grant of the
Easement and (c) the grant or transfer of the Easement.

2. Expressly confirm that in the event that we seek to enforce the terms of any security
under the Charge (or otherwise), our rights (including but not limited to exercising any
power of sale) and thus the title to the Property which we can transfer will be subject to
the Agreement, any Easement and the rights conferred by this letter.

The benefit of this letter will enure for the successors, assignees and chargees without limit
of number or degree (together the 'Successors') of each of (i) [X] and (ii) any other party
to the Agreement and/or Easement and we agree to bring the terms of this letter to the
attention of, and so as to bind, our own Successors.
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[A copy of this letter will be produced to the Land Registry as evidence of compliance with
the terms of the Agreement in order that the Charge and the Restriction referred to within
the Charge may be registered against the title to the Property at the Land Registry]
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Viking Link Interconnector Project
Code of Practice
In advance of construction commencing on the Viking Link UK Onshore Scheme,
National Grid Viking Link Limited (NGVL) would like to confirm their commitments to
you, as a land owner or occupier. This Code of Practice provides information on the
working practices of NGVL. For the avoidance of doubt, NGVL shall mean the
company and their contractors engaged for the construction phase of the Viking Link
project.
The Code of Practice is structured as follows:
•
•
•
•
•
•
1.

Section
Section
Section
Section
Section
Section

1 Planning and Pre-Construction
2 Construction Phase
3 Restoration Phase
4 Other Matters
5 Supervision
6 Legal

PLANNING AND PRE-CONSTRUCTION

1.1 Continuation of Normal Farming Activities
NGVL suggests occupiers do not change their normal agricultural
operations just because of the possibility of NGVL undertaking cable
installation works in accordance with the arrangements set out in this
documentation.
1
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Surveys

NGVL will need to survey the proposed cable route . A number of surveys
may be required to determine any constraints or potential difficulties in the
installation of the cables, e.g. ecological or archaeological features. NGVL
will give owners/occupiers as much notice as reasonably practicable before
taking access and in any event it will be no less than 14 days prior notice.

1.3

Trial Holes and Boreholes

NGVL will only drill boreholes or excavate trial holes in advance of the main
construction work where they are necessary to establish ground conditions
and after consultation between the occupier and NGVL or their
representative . The work will be carried out so as to cause the least
practicable disturbance to the occupier and NGVL will pay, in accordance
with the National Grid Land Rights Strategy, appropriate compensation for
any damage or disturbance caused.
1.4

Construction Working Width

In addition to the Easement Strip in which the cables will be situated, NGVL
will require a Construction Working Width during the construction phase.
The Construction Working Width will be for access for all purposes
associated with the cable installation works including access to third parties
land affected by the cable works and storage of soil.
1.5

Land Outside the Construction Working Width

NGVL require land outside the Construction Working Width for the
purposes of (but not limited to) the following activities and facilities:
•
•
•
•
•
•

portable cabins ;
welfare facilities including portable toilets;
secure works compound;
storage of plant and/or materials;
temporary access roads; and
additional surface lines cables in case of emergency only.

This land would be used in connection with the construction of NGVL's
assets and should this be necessary, then you will be informed .
The location and the extent of this land will be agreed with the landowner
and will be documented in a separate lease or licence agreement to be
provided by NGVL.
2
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1.6 Commencement of Work
The work will, so far as it is reasonably practicable, be carried out in
accordance with a programme of which the landowners and occupiers will
be kept informed. At least 10 working days' notice will be given to the
owners and occupiers of all land along the route of the proposed cable
before entry is made on such land . Where reasonably possible NGVL will
afford the landowner/occupier time to remove standing crops before access
is taken in an attempt to mitigate losses.
1.7 Record of Condition
NGVL will prepare and supply to the landowner and occupier at its own
expense a record of the condition of any affected land or property prior to
taking entry for the purposes of carrying out the construction works.

1.8 Timber
NGVL will only remove any trees within the Construction Working Width
after consultation between NGVL and landowners and occupiers. All timber
will remain the property of the timber owner or be cut and disposed of in
accordance with the reasonable requirements of the timber owner.

1.9

Fencing the Construction Working Width

NGVL will provide fencing along the Construction Working Width as
necessary for the protection of members of the public and animals and to
avoid trespass . Unless otherwise agreed with the occupier, the method of
fencing the Construction Working Width will be a fence adequate for the
purpose of excluding any stock kept on adjoining land and, where no such
stock is kept, posts and ropes or wire will be used. Crossing points (to
facilitate the passage of persons, stock or agricultural equipment) will be
installed to enable reasonable access across the Construction Working
Width at appropriate locations. All temporary fencing will be maintained in
position throughout the construction works until the land has been
reinstated , unless otherwise agreed with the occupier. NGVL will exercise
all reasonable care and undertake all reasonable measures to ensure that
all working areas and accesses are made secure from entry by trespassers.
1.10 Biosecurity, Soil Pests and Diseases
NGVL, in conjunction with the landowner and occupiers directly affected by
the cable construction works, will take such reasonable biosecurity
precautions as may be necessary to avoid the spreading of pests and

3
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diseases having regard to the recommendations and guidance as
prescribed by the appropriate agricultural government department and will
also seek to agree reasonable precautions against the spreading of pests
and diseases with any landowner or occupier prior to entry onto any land or
property.
1.11 Straying Stock
NGVL will, after consultation with the occupier take all necessary
precautions to prevent the straying of livestock onto the Construction
Working Width and will compensate the owner of such livestock for all
injury, death or loss arising where such straying is due to any act or
omission on the part of NGVL following production of a report from a
veterinary expert.
1.13 Protection and Reinstatement of Services
NGVL will ensure that:
• Provisions are made to maintain existing services during the course of
the works, and
• If any existing services are affected by the works it will take all
reasonable steps to reinstate the services to their previous condition
immediately before the works were commenced .
1.14 Protection of Water Supplies
NGVL will take all necessary precautions to protect all watercourses and
water supplies against pollution and take all proper steps to reduce to the
minimum any interference with water supplies.
1.15 Fishing and Sporting Rights
NGVL will take all reasonably practicable steps to protect fishing and
sporting rights and will pay compensation for any loss or damage to such
rights arising out of the construction of the works.
1.16 Poaching and Dogs
NGVL will instruct contractors that their employees must not carry out
poaching nor bring dogs on to the Construction Working Width and working
areas except as may be necessary for security or other reasonable
purposes.

4
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CONSTRUCTION PHASE

NOT TO SCALE

Diagram to show typical Construction Working Width.
2.1

Methods of Construction
Two main methods of construction will be used - "open trenching" where
the land will be excavated for the cable to be installed, or possibly ducting
for the cable to be pulled through, and then backfilled with a protective tile
above; and "trench less" methods which utilises Horizontal Directional Drill
(HDD) or similar technology to provide ducting for the cable to be pulled
through.

2.2

Open Trenching
The Construction Working Width will be cleared of crops, brush, hedges ,
fences, non-saleable timber, tree roots and debris, and materials arising will
be disposed of accordingly.
5
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In the course of excavation all topsoil will so far as reasonably practicable
be kept separate and topsoil and subsoil will be replaced carefully after the
completion of cable installation operations. Stripped topsoil will be kept
separate and stacked on one side of the Construction Working Width. It will
be kept free from the passage of vehicles and plant. Topsoil of a special
nature such as soil associated with hedge-banks or road verges of an
environmentally sensitive nature should be stored separately.
The width of topsoil to be stripped will generally be that required to contain
the trench , the excavation plant, the temporary haul road to facilitate the
construction works and the width required for stacking the subsoil.
2.2 "Trenchless" methods
Where "trenchless" methods are to be used, NGVL will consult with the
occupier so as to ensure that the works will cause the least practicable
damage and disturbance to the land.

Diagram to show examples of where trench less methods are necessary

2.3 Depth of Cables
The cable will generally be laid so as to avoid as far as possible continued
interference with normal agricultural operations. It will be laid to contour
with a depth of cover of not less than 1200 mm (approximately 47 inches)
from the original surface to the top of the protective tiles except where
necessary for good engineering reasons and with the agreement of the
owner and/or occupier.

6
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Support of Structures

Temporary underpinning , supports and other protective measures for
buildings, structures and apparatus in or adjacent to the trench will be of
proper design and sound construction and will be securely placed to the
reasonable satisfaction of the landowner or occupier and of NGVL or their
representative .
2.5

Land Drains

NGVL will instruct a suitably qualified drainage consultant to provide
conceptual pre and post construction drainage plans where requested.
These will show the preferred drainage design based upon the indicative
cable route. Final design will depend on the location of the cable.
In many cases the laying of new land drains will be required to keep the
affected and adjoining land of the owner and/or occupier in good order. In
all cases where it is reasonably practicable and proportionate to do so the
Construction Working Width will be restored to a condition no worse than as
at the date of the pre-construction drainage assessment which will be
undertaken immediately prior to the commencement of the construction
works, or if to the extent such damage cannot be made good and where not
reasonably practical to do so to, the landowner will be compensated.
The methods to be employed in repairing damage to field drainage systems
and/or carrying out any additional drainage work determined as being
necessary will be agreed with the landowner and/or occupier and, failing an
agreement being reached, will be referred to an expert acceptable to both
parties. Where possible, plans of any existing drainage schemes should be
made available.
It is NGVL's policy that where proven to be required to secure the integrity
of the drainage system to facilitate the installation of the cables, header
drains (cut off drains) will be installed before construction begins.
NGVL will ensure that suitably qualified drainage sub-contractors are
employed.
The position of all land drains cut by or disturbed during excavation work
will immediately following their location be prominently marked by pegs at
both sides of the trench or recorded on a Global Positioning System (GPS)
device/surveying system.

7
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In cases where land is let on any agricultural tenancy, agreements
regarding repairs and reinstatement will involve the occupier (or in the
absence of a formal tenancy agreement, the landowner).
After the cable has been installed, NGVL will carry out the drainage works
as agreed between NGVL and the landowner or occupier as appropriate.
The timing of these works is to be discussed and agreed between NGVL
and the occupier.
Post construction maintenance is responsibility of the landowner following
expiry of the contractor liability period. Assuming that the landowner has
maintained any drainage installed as per best practice, then NGVL will be
responsible for any repairs or losses resulting from defects for the duration
of the easement.

3. RESTORATION PHASE

3.1

Roads
Private roads and footpaths will be made good where reasonably
practicable to a condition equivalent to that existing before the
commencement of the construction works.

8
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Land
Agricultural land will be made good to a condition as near as reasonably
practicable to that existing before the commencement of the works to the
reasonable satisfaction of the landowner or occupier. The topsoil of
agricultural land will be left in a loose, friable and workable condition to its
original full depth over the whole Construction Working Width. If the owner
or occupier so requires, subsoil to an appropriate depth, normally not less
than 300 millimetres (approximately 12 inches) will be loosened with an
agricultural cultivator where the topsoil has been removed.

3.3

Field and Farm Boundaries
NGVL will make good or replace any fences and walls removed during
construction with proper materials in each case. Hedges and hedgerow
trees will be re-planted.
As an illustration of hedge and hedgerow
reinstatement, where required and agreed with the landowner or occupier,
hedges will be replaced by whips protected by suitable fencing.

3.4

Claims for Crop Loss, Damage and Disturbance
NGVL will pay reasonable and proper compensation for all proven crop
loss, damage and disturbance arising out ofthe construction of the works.
Any disputed claims for compensation will be referred to an expert for
arbitration.

4.

OTHER MATTERS
4.1

Inspection and Maintenance
Except in the case of an emergency, notice will where practicable be given
to the occupier of any subsequent entry needed to the land for the
purposes of maintenance or inspection of the cables.

4.2

Land Management Payments
If land is taken out of production by NGVL so that it does not meet the
requirements for establishing entitlement under the Basic Payment Scheme
(BPS) or under any other statutory land management support scheme, the
claimant will take all reasonable measures to meet normal eligibility criteria
including, where reasonable, the acquisition of alternative BPS
entitlements. Ensuring they are fully mitigating any losses.
NGVL will compensate for any loss of Basic Payment (BP) or payment
under any other statutory Land Management Support Scheme unavoidably
9
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incurred where eligible land is taken out of production during or after the
construction works and which does not qualify for payment due to NGVL
carrying out or proposing to carry out works. In accordance with the
arrangements set out in this documentation NGVL will use all reasonable
endeavours to provide the landowner and the occupier with such
information as it can to enable BPS and like payments to be obtained .

4 .3 Changes of Ownership or Occupation
NGVL will make regular contact with landowners and occupiers of the land
crossed by cables, to maintain correct records in order to assist NGVL in
carrying out effective maintenance and protection of the cables. Contact
details for NGVL will be provided upon completion of cable installation
works , so that owners and occupiers can notify NGVL of any changes in
ownership or interest in the land.
4.4

Protection of the Cable
Certain activities will be restricted on the easement strip in order to protect
the cables, the easement strip being 15 metres for the Direct Current (DC)
cables and 25 metres for the Alternating Current (AC) cables in width with
an additional width at locations of difficult engineering . Whilst most regular
agricultural operations will still be possible, owners and occupiers must not
do anything that is likely to result in interference with or damage to the
cables. There is no restriction on normal agricultural operations that do not
affect the cable with the exception of land drainage works . Owners and
occupiers should notify NGVL as soon as possible of any planned works in
the vicinity of the cables, for example - any activity involving works 600 mm
(approximately 24 inches) or more from the surface should be notified to
NGVL prior to them taking place.
NGVL will carry out periodic inspections and therefore will require access to
and along the easement strip . The easement strip should therefore be kept
clear of scrub growth and the like.

5.

SUPERVISION
5.1

NGVL will appoint an Agricultural Liaison Officer (ALO) to provide a point of
contact for landowners during construction . The ALO will be available to
discuss any issues that might arise. Contact details will be provided prior to
construction commencing .

5.2 Upon completion, the ALO will provide contact details for any future issues,
to include the Plant Protection team.
10
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LEGAL

6.1

NGVL will comply with all statutory requirements in respect of the works.

6.2

Upon completion of the works, NGVL will serve a Completion Notice to the
landowner. Included with this will be "as built" plans where possible.

National Grid Viking Link Limited
Dated 11 April 2018

11
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Appendix 8
Statutory Undertakers

Statutory
Undertaker

Plot No

40-01,
40-02,
40-03,
40-04,
34-02,
34-03,
34-04,
34-05,
34-06,
34-07,
34-08
31-13
31-14
31-15
31-16
21-29
21-30
21-31
21-32
21-33
21-34
21-01
21-02
21-03
21-04
21-05
21-06
21-07
21-08
Canal & River 31-11
31-12
Trust
National Grid 41-01
41-02
Electricity
Transmission 41-03
41-04
NGET
41-21
41-22

Environment
Agency

Cable
Lengt

HOT'S
in
Negotiation

h
210.4
5

HOT's
Agree
d

Option
Agreements
Complete

1

0

0

44.79

0

0

0

401.3
2

1

0

0

108

Appendix 9
Response to Objections

OBJECTOR
NAME
Canal
River
(CRT)

and
Trust

OUTLINE OF OBJECTION

RESPONSE TO OBJECTION

The CRT has indicated a
willingness
to
agree
the
necessary Third Party Work
rights
sought
through
negotiation, however, NGVL's
engagement in negotiations has
been limited to date.

With regard to the comments about a lack of
engagement on NGVL's part, NGVL first
contacted the Trust in relation to the planning
applications for the project in September 2016.
In the summer of 2017 NGVL approached the
Trust with a view to entering in to a crossing
agreement, to put in place mechanisms to
ensure that the electrical cables can be
installed, operated and maintained without
interference with the continuous and safe
navigation of the river. Application fees were
paid
and
discussions
on
a
crossing
agreement/APA
commenced.
The
CRT
confirmed that they would not enter into such
an arrangement and wished instead to rely on
their Code of Practice (COP). The COP
contained many sections that were irrelevant
to NGVL's proposal and method of crossing.
NGVL attempted to negotiate those from the
COP but CRT would not move from their
standard position. NGVL continues to attempt
to progress negotiations to reach an amicable
solution but the terms of such an agreement
are yet to be agreed.
At the same time and in parallel with those
engineering and APA discussions NGVL's land
team having kept CRT appraised of project
developments since March 2017, issued HOTs
for the required land rights in November 2017.
Negotiations commenced and the HOTs
reached an advanced stage with the easement
consideration figure being agreed between the
parties. As a result, instructions were given to
NGVLs solicitors in August 2018 to commence
discussion on the easement documentation.
NGVL's solicitors have engaged with CRT legal
representation and draft documents are in
circulation. A detailed technical and legal
review of those documents has taken place and
further dialogue is under way. Negations
continue to seek agreement and enable CRT to
remove their objection.
The above clearly shows that there has been
continued and significant engagement to date
with CRT.
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Western
Power
Distribution
(East
Midlands) Plc
("WPD")

Objects to the Order on the
following grounds:
Order
and
accompanying
documents do not fully detail
their interests, rights
and
that
would
be
apparatus
affected
by
the
proposed
scheme.

We have explained to WPD that at paragraph
195 of the Ministry of Housing, Communities &
Local Government Guidance on Compulsory
purchase process and the Crichel Down Rules
(February 2018), the Schedule to the Order
should include the names and addresses of
every qualifying person as defined in section
12(2), 12(2A) and 12(6) of the Acquisition of
Land Act 1981. There is no requirement to
include details of apparatus in the Schedule
where there is no corresponding land interest.
We have received confirmed from WPD that
their assets within the order land are held on
wayleave agreements. The nature of these
agreements, being effectively terminable
licences, means that WPD do not have a land
interest for the purpose of the order schedule.
The Order Schedule has been compiled
following a comprehensive land referencing
exercise which included the sending of
'Landowner Information Questionnaires' to all
those believed to have interests in the Order
Land. That land referencing exercise only
identified WPD's registered wayleaves which
are detailed in Table 2 of the Schedule.

Information accompanying the
Order does not
provide
sufficient information for WPD to
understand
how
it
would
continue to fulfil its statutory
responsibilities as an electricity
distribution company, and to
comply with the terms of its
distribution licence under the
Electricity Act 1989, at all times
following the acquisition of its
interests and apparatus.

As explained above, NGVL has identified
registered wayleaves benefitting WPD. These
are not land interest for the purpose of the
order nor NGVL seeking to acquire any land or
rights over land belonging to WPD.
NGVL does not intend to, nor will it have any
power under the Order to, extinguish WPD's
existing wayleaves or interfere with the
exercise of WPD's statutory powers. This is
because the Order has been made under the
Electricity Act 1989 and contains powers only
to acquire land and rights over land.
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Cadent
Limited

Gas

National Grid
Electricity
Transmission
plc
("NGET")
National Grid
Gas
pis
("NGG")

Whether NGVL intends to
acquire land, extinguish rights,
or interfere with any of Cadent's
apparatus, Cadent will require
appropriate
protection
for
retained apparatus and further
discussion on the impact to its
apparatus
and
rights.
within
Cadent's
Operations
existing easement strips are not
permitted without approval and
will necessitate a Deed of
Consent being put in place once
full
final
construction
methodologies and designs are
available. Any proposals for
work in the vicinity for Cadent's
existing apparatus will require
approval by Plant Protection
under the Asset Protection
Agreement
and
early
discussions are advised.

We have explained to Cadent that NGVL does
not intend to, nor will it have any power under
the Order to, extinguish their existing rights or
interfere with the exercise of their statutory
powers. This is because the Order has been
made under the Electricity Act 1989 and
contains powers only to acquire land and rights
over land.

Letter dated 15 February 2019
contains a holding objection
while the impact on NGET's
assets is still being assessed. In
respect of NGET and NGG
infrastructure, both will require
appropriate
protection
for
retained apparatus including
compliance
with
relevant
standards for works proposed
within close proximity of its
apparatus; providing that the
Order affects NGET and NGG
apparatus.

NGVL is aware that NGET owns land included in
the Order, namely Plots 41-03, 41-04, 41-21
and 41-22 at the existing Bicker Fen Substation
(over which NGVL seeks rights to install,
operate, maintain and protect electrical cables)
and Plots 41-01 and 41-02 (over which NGVL
seeks rights of access).

NGET assets affected by the
proposed Order are:
•

Fen
Bicker
Substation

400kV

•

42XM Over Head Line
(400kV route)

NGG assets affected:

Negotiations for an asset protection agreement
are progressing well with an advanced version
currently in Circulation, in addition NGVL is
committed to completing it as soon as possible
to enable Cadent to withdraw its objection
imminently.

NGET has agreed Heads of Terms with NGVL
for the voluntary acquisition of these rights and
negotiations to conclude the documentation
are progressing well. It is understood that
completion of the agreement pursuant to the
agreed Heads of Terms will address NGET's
concerns and will enable it to withdraw its
objection.
The NGG/NGET letter is a holding objection,
pending NGG's and NGET's consideration of any
potential impacts on its assets.
NGVL is negotiating a crossing agreement with
NGET in respect of its apparatus in this
location. It is understood that completion of the
agreement will address NGET's concerns and
will enable it to withdraw its objection.

Feeder 7 High Pressure Gas
Pipeline (Hatton to Gosberton).
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NG has a Deed of Grant of
Easement for each pipeline,
which prevents the erection of
permanent/temporary
buildings, or structures, change
to
existing
ground
levels,
storage of materials etc.

We understand that NGG has the benefit of
rights granted by Deed of Easement in Plots
36-15 and 37-02 (over which NGVL seeks
rights to carry out land drainage works), and
37-01 (over which NGVL seeks rights to install,
operate, maintain and protect electrical
cables).
NGVL is negotiating a crossing agreement with
NGG in respect of its apparatus in this location.
It is understood that completion of the
agreement will address NGG's concerns and
will enable it to withdraw its objection.

Triton
Knoll
Offshore
Wind
Farm
Limited

Wish
to
objection.

register

holding

("TKOWFL)

The TKOWFL letter is holding objection, which
we understand that TKOWFL intends to
withdraw on completion of a crossing
agreement with NVGL, which will put in place
mechanisms to ensure that the TKOWFL and
Viking Link cables can be installed, operated
and maintained without interference with each
other.
Negotiations for a crossing agreement are
progressing well and NGVL is committed to
completing it as soon as possible to enable
TKOWFL to withdraw its objection.

TKOWFL have various land
rights, including the laying of
cables over a number of land
plots within the CPO, the
holding objection specifically
relates to the rights for Plots4102, 41-03 and 41-22 within the
land surrounding the Bicker Fen
substation owned by NGET.
TKOWFL are currently in the
process of installing export
cable associated with the wind
farm in accordance with the TK
Order 2016, which requires the
TKOWFL export cable to be
installed in land overlapping
with the 3 Plots referred to
above.
In order to protect the cable,
TKOWFL require NGVL to enter
into a crossing agreement with
them to ensure that adequate
protections are in place.
Letter confirms that discussions
between TKOWFL and NGVL
have been initiated to enter into
an agmt. The holding objection
will be withdrawn once the
crossing agreement is in place.

The Objection Letter explains that TKOWFL are
in the process of installing cables within land
surrounding the existing Bicker Fen Substation
("Substation"), which is owned by National Grid
Electricity Transmission Plc, pursuant to the
Triton Knoll Electrical System Order 2016, and
that some of that land is included in the Order
(Plots 41-02,41-03 and 41-22).
NGVL seeks rights over this land for the
purpose of taking access (Plot 41-02) and
installing,
operating,
maintaining
and
protecting a HVDC cable connection to the
existing Substation (Plots 41-03 and 41-22).
Heads of terms for the rights NGVL seek have
been agreed with NGET over these plots. The
interaction of NGVL's rights and those of
TKOWFL will be agreed as part of the crossing
agreement that is in negotiation.
As explained above negotiations for a crossing
agreement, which will put in place mechanisms
to ensure that the TKOWFL and Viking Link
cables can be installed, operated and
maintained without interference with each
other, are progressing well, and NGVL is
committed to completing it as soon as possible
to enable TKOWFL to withdraw its objection.

112

Anglian Water
("AW")

Submits
the
following
comments
as
water
and
sewerage undertaker for the
Viking
Link
Interconnector
Project.

NGVL notes that AW does not own any Order
Land and its letter does not disclose any
objection to the Order but sets out a number of
comments/representations on the anticipated
interaction between its apparatus and the
Viking Link Interconnector, for which NGVL is
grateful.
NGVL's
comments
on
AW's
representations are below.

Majority of rights to be acquired
by NGVL are described as being
of a temporary nature to allow
for construction of the project.
However there is no time limit/s
specifying whether these rights
would only apply during the
construction phase or following
the decommissioning of new
infrastructure. Requests clarity
on this point.

NGVL has responded that it is taking a
proportionate approach to land acquisition, and
to ensure that the Order Land will not be
overburdened, NGVL has prepared a series of
tailored land rights packages for specific
circumstances and purposes and applied them
to land only where they are necessary for the
construction,
operation,
maintenance
or
protection of the Project (as appropriate).
We have explained to AW that each package of
rights has been carefully drafted to make clear
and limit the purposes for which the rights may
be exercised. The Cable Construction Rights"
(land coloured
blue) and "Construction
Compound Rights" (land coloured green) are
temporary in nature and may only be used for
the purposes of the construction of the Project.
Once the construction phase has finished,
these rights will be 'spent'. They will not apply
to decommissioning.

Proposed rights as drafted do
not
include
specific
legal
protection for AW's existing
assets.

NGVL notes the concerns raised about
protection for AW's assets and how AW would
continue to access, maintain and operate
existing assets during construction of the
Project in particular. NGVL does not intend to,
nor will it have any power under the Order to,
extinguish AW's existing rights or interfere with
the exercise of AW's statutory powers. This is
because the Order has been made under the
Electricity Act 1989 and contains powers only
to acquire land and rights over land. It is not,
for example, a development consent order
which may contain a much broader range of
powers.

Reference is made to protecting
and preventing damage or
interference to the proposed
electricity
interconnector
infrastructure, however there is
no equivalent to ensure AW's
existing
infrastructure
is
protected from adverse impacts
including proposed temporary
access arrangements.

NGVL has responded on the basis that it is
willing to enter in to a crossing agreement with
AW to put in place mechanisms to ensure that
the Viking Link cables can be installed,
operated and maintained, drainage works
carried out, and temporary compounds erected
and used, without interference with AW's
existing apparatus or rights of access to that
apparatus.

that
the
AW
understands
proposed method of surface
water management does not
interact with AW's operated
assets. Therefore suggests that

NGVL has confirmed there are three drainage
boards with responsibility for the management
of watercourses within the Order Land, namely,
Witham Fourth Internal Drainage Board, Black
Sluice Internal Drainage Board and Lindsey
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Black Sluice
Internal
Drainage
Board

the views of the relevant IDBs
and the Environment Agency
should be sought on the
discharge of water as outlined in
the CPO. In the event that this
were to change, AW wants to be
re-consulted on the proposed
rights.

Marsh Drainage Board ("IDBs"). NGVL has
been liaising closely with the IDBs and as a
responsible undertaker will comply with the
requirements of the IDBs' bye laws in
constructing, operating and maintaining the
project (as applicable), and will liaise with them
regarding the most appropriate and efficient
means of obtaining their prior consent where it
is required.

Welcomes further discussions
with Eversheds regarding pOints
raised in letter.

Contact between AW and Eversheds continues
to date, in addition NGVL is also liaising with
the Environment Agency as appropriate.

TBC
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